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INTRODUCTION

In January 1997 I stood on street corners in Pittsburgh soliciting sig-
natures for a referendum petition. The temperature hovered around 15
degrees Fahrenheit in the sun. I persisted in this self-punishment
because I knew that scores of other people were spread over the city
also collecting signatures. The petition called for a question to be put
on the May ballot asking voters to approve the creation of a Police
Civilian Review Board. State law allowed us a mere six weeks to col-
lect the required 11,000 signatures of currently registered Pittsburgh
voters. Petitioners were heartened to find that many we asked were
already apprised of the issue; many signed our petition, including
more than a few uniformed police officers. By the closing date we had
16,000 names.

The referendum campaign came after more than four years of citizen
agitation about issues of police conduct towards citizens. For African
Americans in Pittsburgh these issues were always simmering, but had
come to the boil with the publicized shooting in the back of a youth in
a police chase. The Coalition to Counter Hate Groups joined with the
newly formed Citizens for Police Accountability to develop a pro-
posal for 2 Review Board. At the same time the Pittsburgh chapter of
the American Civil Liberties Union began documenting cases of
alleged police abuse or harassment. Gay and lesbian organizations
linked with the agitation and publicized some incidents of police
encounters with gay men that they claimed were abusive. The local
and national press covered the story of the death of an African
American in a Pittsburgh suburb while in police custody after being
pulled over for an alleged traffic violation.

With the issue of police accountability so centrally in the public eye,
the campaign for a Civilian Review Board had gained momentum.
Citizens for Police Accountability organized several meetings
attended by Pittsburghers. Soon the proposed ordinance was under
discussion by the Pittsburgh City Council. The Council sponsored a
series of public hearings in several neighbourhoods attended by hun-
dreds of people representing organizations as diverse as the Fraternal
Order of Police, the National Association for the Advancement of
Colored People, and the Pittsburgh Mediation Center, The chief of
police argued against the proposed Review Board on the grounds that
the Police Department had a competent internal complaints and
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review system. The mayor publicly stated his opposition to the cre-
ation of a Review Board. ‘

Citizens for Police Accountability packed the City Council cham-
bers for every meeting during which the Council deliberated on the
proposed legislation. They talked to councillors and their aides
between meetings, providing them with information about civilian
review processes in other cities. The Fraternal Order of Police also
lobbied the councillors. In the fall of 1996 the Council voted down the
proposal for a Review Board. Only then did supporters decide to take
the issue to direct vote of the citizens of Pinsburgh. _

We who had worked so hard to collect 16,000 signatures had }mle
time to celebrate what we thought was our success in putting the issue
on the ballot. The Fraternal Order of Police hired a consqltmg ﬁ.rm,
which claimed that 9,000 of those names were invalid. Again within a
short time window a small army of mostly voluntee_r supporters sat
with petitions and voter lists, painstakingly documenting each wrong-
ful challenge. The supporters succeeded in validating the required
number of signatures. _ _

The Fraternal Order of Police then tried to keep the issue from the
ballot by means of court action. Only a few weeks before the 22 May
election the court found against the objection, and supporters began a
speedy campaign. On election day Pistsburgh voters approved by a
margin of two to one the creation of a Police Civilian Review Board.
Supporters were jubilant; the people spoke loud and clear. _

The referendum vote did not itself create the Board, however; it qnly
required the City Council to do so according to certain broad guide-
lines. Members of Citizens for Police Accountability wanted to go on
vacation, but instead they began lobbying members of the Council
about the legal language of the ordinance. Those who had opposed the
creation of the Board now also turned their attention to discussion of
specific language. The resulting document contained compromises,
but supporters of the original idea considered the law that finally
passed through the Council acceptable. - '

The Review Board began its work in July 1998. Citizens for Police
Accountability still monitors the process, and tries to convince
Pittsburghers that the Board will only work to hold police account-
able if citizens hold the Board accountable. There have been com-
plaints that the staff are not energetic enough in pursuing complaints,
and that city offices have stalled in supplying information requested
by investigators. Popular interest in the Board and its work has
dropped off as people retreat into the pressing issues of their private
lives or move on to work on other political issues. Citizens with seri-
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ous complaints about police, however, now have a public forum in
which 1o air them, whose hearings are sometimes widely publicized.

1. Challenges for Democracy

I begin with this story of ordinary democracy in action because it
refers to most of the elements of the democratic process that this book
considers. Private mumblings about a perceived problem break into a
more public discussion in civil society, leading to citizens organizing
to promote wider discussion of the problem and of ways for govern-
ment to address it. This problem itself arises partly from structural
social group differences, and the prejudices, privileges, and misunder-
standings that accompany them. In this case residential racial segrega-
tion is a major component of such structural difference. The story
illustrates, however, a way that public discussion and decision-making
sometimes successfully crosses those differences. When the issue first
emerged, many white middle-class people saw no urgency in it;
having the opportunity to read about and listen to the experience of
others changed the minds of many of them. Civic associations played
a crucial role in promoting political discussion and government policy.

The series of events also involves a struggle among parties with dif-
ferent points of view and perceived interests, and this struggle takes
place in several discursive terrains: in the press, in hearings and public
meetings, City Council meetings, and courts. The story illustrates that
more-marginalized citizens with fewer resources and official starus
can sometimes make up for such inequality with organization and
time. Weaker parties can sometimes achieve their political goals when
the democratic process is open and fair, and when there is sustained
public discussion in which they have a chance to persuade fellow cit-
izens of the justice or wisdom of their cause. This example also shows,
however, that instituting a policy through democratically decided gov-
ernment may take a long time and require determination and contin-
ued mobilization by advocates. That process may be bureaucratic and
rather boring at times. Even when principles are at stake, arnving at a
decision in a democratic process requires a give and take that often
leads to compromise. In this instance, even though one side in the
debate may have ‘won’, few question the legitimacy of the outcome
because the process was relatively public, inclusive, and procedurally
regular.

The story also shows that active participation and political represen-
tation do not exclude one another, and sometimes even work together
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ce policy outcomes. Without active citizens agitaung for
::f(frrrz,d 1ll:he fmmg quo would cerl_:ainly have contmue;d, and it was
important that they had tools of direct democracy available to them.
The process required mediation by representatives at many stages,
however, both formally elected and as spokespeople for civic associ-
ations. The policy outcome, moreover, is the creation of a represent-
ative body. The authority of any policy-making body, however, has
limited jurisdiction, and this fact may limit the real impact of a hard-
won reform. In this case, the activities of the thap Review Board
must be limited to what happens within the boundaries of the city of
Pittsburgh, even though some of the most publicized and egregious
cases of alleged police abuse have occurred in surrounding suburbs.

Finally, this story exhibits how democratic processes sometmes
accomplish something, however small or slow to come. We have
arrived at a paradoxical historical moment when nearly everyone
favours democracy, but apparently few believe that democratic govern-
ance can do anything. Democratic process seems to paralyse policy-
making. Ideals of public discussion and holding officials accountable
have little institutional effect; they seem only to generate mass gossip-
Today the notion that, with good institutions and goodwill, citizens
can engage with one another about the problems they have in living
together, and work out policies to address those prob.lems:, most often
meets with a response of detached cynicism, “Yeah, right. _

It is easy to throw sand on my story. A Civilian Review Board just
adds another layer of bureaucracy that can be captured by those it is
supposed to monitor, some might say, while the citizens it is supposed
to serve become disconnected. It does little, moreover, to address _the
causes of the conflicts and abuses it is supposed to prevent or punish.
These lie in structural inequalities which require attention in many
disparate fields of social life—housing, employment, education, prop-
erty relatons. .

The chapters that follow include reflections on each of these aspects
of democratic practice under conditions of structural inequality: the
differences and conflicts that generate problems for which authoritat-
ive decision-making seeks solutions; the meaning and role of public
discussion in decision-making; the nature of political representation
both through formal institutions and in civil society; as well as struc-
tural, communicative, and jurisdictional impediments to political
equality and fair outcomes.
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2. Deep Democracy

Using democratic process 1o promote legal, administrative, and social
changes toward greater justice is hard work. I begin from a conviction,
however, that democratic process is usually a necessary and proper
vehicle for doing so. I shall assume 2 minimalist understanding of
democracy as given: that democratic politics entails a rule of law, pro-
motion of civil and political liberties, free and fair election of lawmak-
ers. The assurance of these institutions is rare enough in the world
today, and even those societies that have institutionalized them are for
the most part only thinly democratic. Even the supposedly most
democratic societies in the world most of the time are largely
‘plebescite’ democracies: candidates take vague stands on a few issues;
citizens endorse one or another, and then have little relation to the pol-
icy process until the next election. A democratic spirit and practice
inspires many voluntary organizations, and movements composed of
such groups sometimes influence government actions and the actions
of other powerful institutions. Some of the reflections in this book
theorize this democratic impulse in some quarters of civil society.
Where decisions are far-reaching or involve basic interests of the most
powerful, however, the powerful usually try to make the decisions
themselves, and often succeed, with little pretence of democracy. 1
write this shortly after nineteen of the world’s leading liberal demo-
cracies have waged a ghastly war without any of them formally con-
sulting with either their citizens or their elected representatives about
whether to do so.

Existing democracies really are democratic in some respects, with
regard to some issues and institutions. Indeed, most societies have
some democratic practices. Democracy is not an all-or- nothing affair,
but a matter of degree; societies can vary in both the extent and the
intensity of their commitment to democratic practice. Some or many
institutions may be democratically organized, and in any such nom-
inally democratic institution the depth of its democratic practice can
vary.! The operating conviction of this book, that democratic practice
is a means promoting justice, calls for widening and deepening demo-
cracy beyond the superficial trappings that many societies endorse and
take some steps to enact.

This book highlights one norm often invoked by those seeking to
widen and deepen democratic practices: inclusion. The normative
legitimacy of a democratic decision depends on the degree to which

! On the idea of degrees of democracy, see Frank Cunningham, Democratic Theory and
Soctalism (Cambridge: Cambridge University Press, 1987), ch. 3.
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those affected by it have been included in the decision-making
processes and have had the opportunity to influence the outcomes.
Calls for inclusion arise from experiences of exclusion—from basic
political rights, from opportunities to participate, from the hegemonic
terms of debate. Some of the most powerful and successful social
movements of this century have mobilized around demands for
oppressed and marginalized people to be included as full and equal cit-
izens in their polities. Demands for voting rights have focused some of
these movements; especially today, however, when most adults in
most societies have nominal voting rights, voting equality is only a
minimal condition of political equality. Inclusion and Democracy
explores additional and deeper conditions of political inclusion and
exclusion, such as those involving modes of communication, attending
to social difference, representation, civic organizing, and the borders
of political jurisdictions.

The book has three parts, each guided by a question central to the
democratic process: (1) What are the norms and conditions of inclu-
sive democratic communication under circumstances of structural
inequality and cultural difference? (2) How should inclusive democra-
tic communication and decision-making be theorized for societies
with millions of people? (3) What is the proper scope of the democra-
tic polity, and how are exclusions enacted by restricting that scope?

Chapters 1, 2, and 3 address the first question by refining theories of
deliberative democracy, while also criticizing certain interpretations of
this model. I argue that the model of deliberative democracy implies a
strong meaning of inclusion and political equality which, when imple-
mented, increases the likelihood that democratic decision-making
processes will promote justice. On a deliberative understanding of
democratic practice, democracy is not only a means through which
citizens can promote their interests and hold the power of rulers in
check. It is also a means of collective problem-solving which depends
for its legitimacy and wisdom on the expression and criticism of the
diverse opinions of all the members of the society. Inclusive democra-
tic practice is likely to promote the most just results because people
aim to persuade one another of the justice and wisdom of their claims,
and are open to having their own opinions and understandings of their
interests change in the process.

Some formulatons of ideals of deliberative democracy, however,
tend to restrict their conception of political communication to argu-
ment, and to have too biased or narrow an understanding of what
being reasonable means. To the extent that norms of deliberation
implicitly value certain styles of expression as dispassionate, orderly,
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or articulate, they can have exclusionary implications. Such a focus on
a narrow deliberative style, moreover, ignores the important role other
forms of communication play in furthering inclusive democratic out-
comes. Chapter 2 identifies three such forms or aspects of commun-
ication with unique important functions in furthering democratic
deliberation. What I call greeting or public address acknowledges the
presence and point of view of diverse social segments in the political
public. The category I call rhetoric refers to the way claims and reasons
are stated, and accompanies all argument. [ include in this category the
affective dimensions of communication, its figurative aspects, and the
diverse media of communication—placards and street theatre instead
of tabloids or reports. Rhetoric has the important function of situating
those seeking to persuade others in relation to their audience.
Narrative, finally, has many important functions in political delibera-
tion; narratives can supply steps in arguments, but they can also serve
to explain meanings and experiences when groups do not share pre-
misses sufficiently to proceed with an argument.

_Another questionable assumption made by some democratic theo-
rists is that a properly functioning democratic discussion should be
ortented to a common good or common interest. They assume that
politics must be either a competition among private and conflicting
interests, or that political participants must put aside their particular
interests and affiliations to form a deliberative public. In Chapter 3 1
argue that this is a false dichotomy, and that a third possibility is more
plausible. Democratic discussion and decision-making is better theo-
rized as a process in which differentiated social groups should attend
to the particular situation of others and be willing to work out just
solutions to their conflicts and collective problems from across their
situated positions. It is 2 mistake to consider the public assertion of
experiences of people located in structurally or culturally differenti-
ated social groups as nothing but the assertion of self-regarding
interest. I suggest that this misconstrual derives in part from misun-
derstanding such group-based public expressions solely and entirely
as assertions of a group ‘identity’. I review arguments that question
such a notion of group identity, and argue that most group-based
movements and claims in contemporary democratic polities derive
from relationally constituted structural differentiations. When so
understood, it becomes clear that socially situated interests, proposals,
claims, and expressions of experience are often an important resource
for democratic discussion and decision-making. Such situated know-
ledges can both pluralize and relativize hegemonic discourses, and
offer otherwise unspoken knowledge to contribute to wise decisions.
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Chapters 4 and 5 address the second question of the book, how 1o
understand inclusive communicative democracy in the context of mass
societies. Many theorists and activists interested in deepening demo-
cratic practices have wrongly assumed that representative institutions
are incompatible with deep democracy. Authentic democracy, on this
view, is direct and face to face. If this is true, however, then large-scale
mass societies are condemned to thin democracy. This dilemma stems
partly from wrongly opposing participation and representation. On
the contrary, citizens can only legitimately authorize representatives
and hold them accountable if there are many avenues and institutions
through which they engage with both each other and their represent-
atives. Systems of representation are most inclusive, furthermore,
when they encourage the particular perspectives of relatively margin-
alized or disadvantaged social groups to receive specific expression.

Mechanisms for such specific representation of marginalized social
groups can involve state institutions, such as voting schemes, electoral
rules, and rules about the appointment of commissions and the con-
duct of hearings. With a number of other contemporary democratic
theorists, however, I also look to the vast range of activity often
brought under the label ‘civil society’ for important forms of particip-

ation, of expression from a socially situated perspective, and forms of
holding power accountable that a strong communicative democracy
needs. Chapter 5 theorizes both private and public functions of civic
associations, and expands critical theoretical ideas of the public sphere
as important to deep democracy. Contrary to many today who find in
civil society the primary basis for social change to promote justice,
however, 1 argue that those who wish to undermine injustice cannot
turn their backs on state institutions as tools for that end.

The last two chapters focus on a question seldom made thematic by
political theorists. What should the scope of the polity be? Most
democratic theory assumes the polity as given. Democratic inclusion
means that all members of the given polity should have effectively
equal influence over debate and decision-making within that polity.
The problem with restricting the issue of inclusion in this way, how-
ever, is that by virtue of its definition or scope the polity itself may
wrongfully exclude individuals or groups.

Chapter 6 explores one form of such wrongful exclusion in processes
of racial and class segregation. Even when segregated groups are nom-
inally included in a polity, processes of segregation prevent participa-
tion for some and preserve privilege for others. Segregation is often
accomplished or reinforced, however, especially in the United States
but also elsewhere, by the existence of separate municipal jurisdictions
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:in metropolitan regions whose economic and social relations produce
ense mterdependenme_s among people across the region. Issues of the
proper scope of the polity arise in just such situations, when the scope
of soctal and economic interactions does not match the scope of polit-
ical jurisdiction. I argue that the scope of a polity ought to correspond
to the scope of relations across which obligations of justice extend. In
many parts of the world with dense metropolitan regions this princ-
iple implies that the scope of polities should be regional. Regional gov-
ernance is deeply democratic, however, only if combined with
;e;{gl}ylb(;}url;go}il an((l:liffcomrpunity-based participatory  institutions
which are diffe 1t
d@'irentﬂted o, rentiated by group affinities on a model I call
apter 7 extends the question of the scope of the poli
level. It applies the model of differentiatedpsolidaﬁts;otl:)tyv:gr?dg—{woﬁi
interacnion and interdependence among peoples. The existing nation-
state system enacts and legitimizes profound exclusions, and many of
these are unjust. Contemporary conditions of global interdependence
imply that the actions of some people in one nation-state presume or
affect the actions of distant others in other states. If the scope of demo-
cratic political institutions should correspond to the scope of obliga-
tllorés ?f justice, then this argument implies that there ought to be more
Eh;;d ;olrxl:{slt,:;tgzsfr’llzlsf:apaqty to govern relations and interaction among
any people rightly distrust projects of cosmopolitan
however, because they fear cultural homogeniza[:ion or g:}f;ll‘:]l:: C;;
respect and recognize the specificity of peoples. Normative ideals of
global justice and democracy should be articulated with commitment
to cultural autonomy and the self-determination of peoples. As long as
self—dc;termmanon is understood as hegemony, however, wronggful
exclusion and domination are likely results. I argue for 2 model of
global democratic discussion and regulation that accommodates dif-
ferengated solidarity by giving a more relational interpretation to the
meaning of self-determination. We should envision global democracy
as the wteraction of self-determining peoples and locales on terms of
equality in which they understand obligations to listen to outsiders
who claim to be affected by their decisions or actions and to resolve
conflicts with them through settled procedures in a global framework
of regulatory principles democratically decided on together by all the
self-determining entities. ’
Ideally, then, inclusive democracy refuses exclusive sovereign bor-
ders, though it recognizes the importance of group affinities and struc-
tured differences in politics. Beyond membership and voting rights,
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inclusive democracy enables participation and voice for all those
affected by problems and their proposed solutions. Democratic
process cannot be centred in particular places, but rather concerns the
communicative relation of broad social sectors in the public spheres of
civil society and representative bodies whose diversity responds to the
structural differentiations of the society.

3. The Approach of Critical Theory

The general theoretical approach of this book is that of critical theory,
by which I mean socially and historically situated normative analysis
and argument. Inclusion and Democracy articulates and defends prin-
ciples which I argue best express ideals of a democratic politics in
which citizens try to solve shared problems justly. A critical theory
does not derive such principles and ideals from philosophical pre-
misses about morality, human nature, or the good life. Instead, the
method of critical theory, as I understand it, reflects on existing social
relations and processes to identify what we experience as valuable in
them, but as present only intermittently, partially, or potentially. Thus
to identify ideals of inclusive democracy I reflect on the experience of
actually existing democracy, looking for possibilities glimmering in it
but which we nevertheless feel lacking—experiences such as reason-
able yet passionate persuasion, accountable representation, participa-
tory civic activity linked to authoritative state action, or transnational
institutions for discussing and addressing global problems. Normative
critical theory constructs accounts of these democratic ideals that ren-
der articulate and more systematic those feelings of dissatisfaction and
lack which we normally experience in actual democratic politics.?
Ideals are neither descriptions nor blueprints; they correspond nei-
ther to a present nor to a future reality, precisely because they express
ideals. They allow thinkers and actors to take a distance from reality
in order to criticize it and imagine possibilities for something better.
Inclusion and Democracy thus articulates normative ideals and moral
arguments intended both to reveal moral deficiencies in contemporary
democratic societies and at the same time to envision transformative

2 On generating ideals from felt lack in reality, sec Herbert Marcuse, One Dimensional
Man (Boston: Beacon Press, 1964), 203-23; see also Martin Matustick, ‘Back to the Future:
Marcuse and New Critical Theory’, foreword to William Wilkerson and Jeffrey Paris
{eds.), New Critical Theory: Essays on Liberation (Lanham, Md.: Rowman & Liclefield,
2000); see also my own discussion of the method of critical theory in Justice and the Politics
of Difference (Princeton: Princeton University Press, 1990), 5-7.
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possibilities in those societies. These twin purposes require the collab-
oration of moral theory and social theory.

Thus the book analyses many normative concepts important for
democracy,_such as political equality, publicity, representation, and
self-determination. Every chapter poses questions whose answers rely
on the methods and principles of contemporary moral and political
argument, Each chapter also sets such moral argument, however, in the
context of a theoretical description and interpretation of the structure
and processes of contemporary societies that claim to follow demo-
cratic values. Thus my social-theoretic tasks include defining and
analysing several key social and communicative concepts, and setting
out logical relations among them. I explicate the meaning of structural
social relations and implications of the way individuals are positioned
in them. I define some positive political functions of rhetoric and naz-
rative in socially differentiated political communication. I reflect on
the meaning and consequences of race and class segregation, as well as
try to respond normatively to the apparently contradictory implica-
tions of claims for the self-determination of peoples and increasing
global economic interdependence.

4. Thematizing Inclusion

Democratic theory has not sufficiently thematized a problem that
people frequently identify with democratic processes that formally
satisfy basic normative conditions of the rule of law, free competitive
f:lf:ctions, and liberties of speech, association, and the like. Many crit-
icize actually existing democracies for being dominated by groups or
élites that have unequal influence over decisions, while others are
excluded or marginalized from any significant influence over the
policy-making process and its outcomes. Strong and normatively
legitimate democracy, on this intuition, includes all equally in the
process that leads to decisions all those who will be affected by them.
Theorists and political actors might call this theme of inclusion into
question, however, from several points of view.

Some might object to a discourse of inclusion because they suspect
that it presupposes an already given set of procedures, institutions, and
terms of public discourse into which those excluded or marginalized
are incorporated without change. In this image of inclusion, the
particular interests, experiences, and ways of looking at things that
the formerly excluded bring to politics make little difference to its
processes or outcomes. On this image, bringing about political
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equality consists in extending already constituted institutions and
practices to people not currently benefiting from them enough, and
thereby expecting them to conform to hegemonic norms.

I agree that this is indeed an attitude implicit in the discourse and
behaviour of some well-meaning people who both consider them-
selves included and advocate greater inclusion of particular groups or
individuals in a political process. The arguments of this book continue
some of those of earlier work, however, to the effect that inclusive
political processes should not be thought of as enfolding s particip-
ants in a single public with a single discourse of the common good.?
Thus Chapter 2 argues that political inclusion specifically requires
openness to a plurality of modes of communication, and Chapter 3
argues that inclusive political discussion should recognize and attend
to social differences in order to achieve the wisest and most just polit-
ical judgements for action. On this view, one of the purposes of advoc-
ating inclusion is to allow transformation of the style and terms of
public debate and thereby open the possibility for significant change
in outcomes. Chapter 6 perhaps most directly addresses the sorts of
worries behind this objection, by arguing that some interpretations of
the ideal of racial integration are overly assimilationist and obscure the
most important harms of residential segregation. The image of inclu-
sive politics this book aims to conjure, then, is that of a heterogeneous
public engaged in transforming institutions to make them more effect-
ive in solving shared problems justly.

Others might object that an ideal of inclusion is itself both under-
and over-inclusive. On the one hand, a concept of inclusion presup-
poses some bordered unit into which those excluded can be included.
As a concept it thus depends on some continued exclusion. On the
other hand, accusations of exclusion and calls for inclusion are often
vague, and seem to cover every form of injustice and remedy.

In his critique of the discourse of inclusion Robert Goodin makes
both these points, though he concentrates on the first.* The ideal of
inclusion presupposes bounded states whose function is as much to
exclude some people as to include others. Calls for inclusion rarely
question this nation-state form, and merely aim to rectify political and
social inequalities among people already dwelling under the jurisdic-
tion of a nation-state. Goodin argues that those concerned with
relations of privilege and disadvantage should question this nation-
state system and conceive instead a system of multiple, overlapping

* Young, fustice and the Politics of Difference.
* Robert E. Goodin, ‘Inclusion and Exclusion’, Archives of European Sociology, 37/2
(1966}, 343-71.
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sovereignties each of which is open to others and which does not sub-
ject individuals to the vulnerabilities of having only one jurisdiction
within which to appeal to redress injustice.

As 1 indicated earlier, the third major question this book takes up
concerns the scope of the polity. I agree that societies and political
institutions enact some of their most grievous exclusions by the way
they define political jurisdictons themselves—who has a right to
influence their operations and who does not. Chapter 6 examines how
local politics often perpetuates segregation and other harms by allow-
ing discrete autonomous municipalities within regions of significant
interdependence. Chapter 7 argues along with Goodin and others that
the nation-state is an inappropriately exclusive political form, and that
inclusive politics in our world normatively requires a more open sys-
tem of global regulation and local and regional interaction.

There is also some point to the objection that much of the way con-
temporary social critics call for inclusion seems to cover too much.
Especially in Europe a myriad of problems seem to come under the
general umbrella of ‘social exclusion’, and this language of exclusion
sometimes seems to be 2 euphemism for the presence of misfits, par-
ticularly immigrants experienced as racially or culturally different and
unemployed youth. The promotion of inclusion in some of this dis-
course, or ‘social cohesion’, as it ts sometimes called, refers to a diverse
set of policies, social services, and civic education aimed to support
such populations and ease their interaction with better-off citizens.
Policies and policy proposals in this context, however, sometimes
appear to aim at making social and economic deviants fit into dom-
inant norms and institutions, as well as to give them opportunities for
political participation, educational development, and welfare benefits.
Suspicion of such attitudes that require adjustment returns us to the
first objection.

The concepts of exclusion and inclusion lose meaning if they are
used to label all problems of social conflict and injustice. Where the
problems are racism, cultural intolerance, economic exploitation, or a
refusal to help needy people, they should be so named. My subject in
this book is political exclusion and marginalization in particular, and I
aim to theorize principles and ideals of political inclusion based on
common critical reactions to such political exclusion. I focus on polit-
ical processes that claim to be democratic but which some people rea-
sonably claim are dominated by only some of those whose interests
are affected by them. If inclusion in decision-making is a core of the
democratic ideal, then, to the extent that such political exclusions
exist, democratic societies do not live up to their promise. Cultural
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intolerance, racism, sexism, economic exploitation and deprivation,
and other social and economic inequalities help to account for these
political exclusions. For the most part this book assumes such causal
relations between social and economic inequality, on the one hand,
and political in equality, on the other, without theorizing those other
inequalities in any detail,

5. Situated Conversation

I do not present the chapters of this book as constituting a single, self-
enclosed, logically integrated theory. While there are many arguments
in the book, moreover, and more than one extends over several chap-
ters, 1 do not think of the book as putting forward one major argument
where each chapter contains one step towards the conclusion. Instead
I think of these chapters as contributing to a set of overlapping con-
versations with people of diverse interests and backgrounds whose
writing has stimulated me to think or with whom I have spoken over
time. In these discussions I aim to advance both my own thinking, and
the thinking of those with whom 1 have engaged and other readers,
about issues crucial to democratic practice. In some places my inten-
tion is to bring certain interlocutors into conversation with one
another. In others I wish to turn the attention of interlocutors and
listeners towards some issues I think they have not attended to suffi-
ciently.

Cnitical theory, as I understand it, abjures the stance of theoretical
universality that academic writing sometimes adopts. Normative the-
orists sometimes speak from a position abstracted from social context,
and assert general principles that they claim have the same meaning in
all contexts. Such abstraction is sometimes useful, and I rely on some
of this work in my discussion. Nor would I deny that some general
principles can meaningfully be asserted across social contexts. The
approach of critical theory, however, suggests that there are dangers in
abstract and generalized normative theorizing, involving, for example,
importing into supposedly general theories assumptions derived from
the particular socio-historical context in which one thinks, or from the
structured social positions conditioning one’s own life in that context.
Once having adopted a stance of abstraction and generality, further-
more, normative theorizing often has some difficulty in showing its
relevance to engaged political action.

For the most part the book stays closer to particular contemporary
social contexts and the problems for democratic theory and practice
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they generate. Since 1 am writing from the context of the United
States, this situatedness means that the scholarly interlocutors, social
conditions, and political debates that most influence these pages are
from the United States. I very much hope, however, that the questions
I raise, and the reflections, analyses, and arguments I offer to address
these questions, may fruitfully contribute to the thinking of those
concerned to further democratic practice anywhere in the world. Thus
Thave tried in many places in these pages to refer to issues, writers, and
social conditions in other places with which I have some familiarity,
where I have had conversations with colleagues and have had some
opportunity to follow current affairs—particularly Canada, New
Zealand, Australia, Germany, South Africa, and Northern Ireland. No
doubt my work falls short of a complete engagement with issues of
inclusion and democracy in any context, but I hope that it provides
enough stimulus to begin a conversation in many.



CHAPTER 1

Democracy and Justice

Democracy is hard to love. Pe:rhaps some peo_ple enjoy makgng
speeches, or confronting those with whom they disagree, or standing
up to privileged and powerful people with claims and demands.
Activities like these, however, make many people anxious. Perhaps
some people like to go to meetings after a hard day’s work and try to
focus discussion on the issue, to haggle over the langu_age of a resolu-
tion, or gather signatures for a petition, or call long lists of strangers
on the telephone. But most people would rather watch television, read
poetry, or make love. To be sure, democratic politics has some joys: the
thrill of being part of a crowd of thousands marching down the street
chanting and singing for a cause we believe in; the sense of solidarity
with others as we work in a campaign; the excitement of victory.
Defeat, co-optation, or ambiguous results are more common experi-
ences than political victory, however. Citizens must often putin a great
deal of time to gain a small reform. Because in a democracy nearly
everything is revisable, and because unpredictable public opinion
often counts for something, uncertainty shadows democracy.’

If democracy is such a lot of trouble for uncertain results, then why
do so many people value it? Some political theorists praise democracy
for its intrinsic values—the way it enlarges the lives of active citizens,
develops capacities for thought, judgement, and co-operation, ancil:
gives people opportunities for glory. There are real intrinsic values o
democracy. It is not clear, however, that these rewards outweigh the
pleasures of rewards forgone in order to engage in democratic practice.
Nor is it obvious that the intrinsic values of democracy compensate
for the angers, frustrations, fears, uncertainties, drudgery, disappoint-
ments, and defeats that are democratic daily fare. Most honest folk

c . H
! See Mark Warren, “What Should we Expect from More Democracy? Radically
Democratic Responses to Politics’, Political Theory, 24/2 (May 1996), 241-70.
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must admit, then, that if democracy is valuable at all, it is for instru-
mental reasons primarily. We believe that democracy is the best polit-
ical form for restraining rulers from the abuses of power that are their
inevitable temptations. Only in 2 democratic political system, further-
more, do all members of a society in principle have the opportunity to
try to influence public policy to serve or protect their interests,
Judging from the claims often made in public debates, finally, we also
believe that democratic process is the best means for changing condi-
tions of injustice and promoting justice. Individuals and social move-
ments frequently appeal to governments and their fellow citizens that
they suffer injustice, or that some proposals would produce injustice
or fail to challenge injustice, and they expect democratic publics and
governments to redress injustices.?

This chapter explicates a normative theoretical connection between
democracy and justice. To do so 1 rely on the approach to democra-
tic theory and practice usually called deliberative democracy. After
reviewing criticisms of the aggregative model of democracy, I formu-
late an account of the model of deliberative democracy that empha-
sizes the ideals of inclusion, political equality, reasonableness, and
publicity. I show that this model supports a tight theoretical connec-
tion between democracy and justice; under ideal conditions of inclu-
sive political equality and public reasonableness, democratic
processes serve as the means of discovering and validating the most
just policies.

Ours is not the ideal society, however, in the sense prescribed by the
theory. In the real world some people and groups have significantly
greater ability to use democratic processes for their own ends while
others are excluded or marginalized. Our democratic policy discus-
sions do not occur under conditions free of coercion and threat, and
free of the distorting influence of unequal power and control over
tesources. In actually existing democracies there tends to be a rein-
forcing circle between social and economic inequality and political
inequality that enables the powerful to use formally democratic
processes to perpetuate injustice or preserve privilege. One means of
breaking this circle, I argue, is to widen democratic inclusion.
Democratic political movements and designers of democratic
processes can promote greater inclusion in decision-making processes
as a means of promoting more just outcomes. The model of democracy

# Ian Shapiro conceives of democracy as what he calls a ‘subordinate good’, where its
role in promoting justice is primary. See Democratic Justice (New Haven: Yale University
Press, 1999). See also Philippe Van Parijs, ‘Justicc and Democracy: Are they
Incompatible?, Jowrnal of Political Philosophy, 4/2 ( June 1996), 101-17.
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many theorists call deliberative democracy provides important ideals
1 ive practices. . .
for\;lfl(i:l}:a u;f)lruillh‘;%fetical starting-point is this model of hdehberafm:z
democracy, I nevertheless find several shortcomings with some fo
mulations of the model. Some proponents of the model tend t}) assume
that proper settings of deliberation are face to face; others ocgf) [(;1;
argument as the primary form of political corn'murl:cat;on. e
advocates of deliberative processes, moreover, claim that emc;)cra 1
commitment requires attending only to a common good, an som;
assume norms of orderliness which can, in my view, _be exclusmr}a_ry.
argue that a theory of inclusive democratic interaction an? dec151on:
making should attend to important functions that forms o CEdeuE
ication additional to argument sometimes serve. The model shou he
applicable to mass society, moreover, which means thec.)rlzmgotm ?
meaning of inclusive representation. Finally, in my conception, a ¢ .
municative model of democratic inclusion theorizes d1fferent1:lx.::e.
social segments struggling and engaging with one another across ‘i{ eir
differences rather than putting those differences aside to invoke a

common good.

1. Two Models of Democracy

In contemporary political theory two models of .democra};:y st{ainldS
centre-stage, often called aggregative and deliberative. Both model
share certain assumptions about the basic framework of de;mog:raﬁc
institutions: that democracy requires a rule of law, that voting 15 the
means of making decisions when consensus is not poss1bh; or to}?
costly to achieve, that democratic process requires freec}oms o §pe§:u .
assembly, association, and so on.> The models focus less fon insti
tional frameworks of democracy than on the process of deé:lﬁ?n-
making to which the idea of democracy refers. I call llilese ;no e g;
suggest that each functions as an ideal type; each p}:c out earur:l: ol
existing democratic practices and systematizes them into a ge
account of an ideal of democratic process.

. . . have
3 Bohman suggests that formulations of the model of deliberative democracy |

not gltr:l;ss accepted tl'i:ginstimtionll assumptions of liberal and re.preselnr;?nvel .ms".mt:ﬁ::é

and that more recent theorizing is close to the assumptions of‘hbebra P msm ;:n fhese

respects. See, The Coming of Age of Deliberative Democracy’, The Jou of Po

Philosophy, Vol. 6, No. 4, December 1998, pp. 400-425.
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The Aggregative Model

The first model interprets democracy as a process of aggregating the
preferences of citizens in choosing public officials and policies. The
goal of democratic decision-making is to decide what leaders, rules,
and policies will best correspond to the most widely and strongly held
preferences. A well-functioning democracy allows for the expression
of and competition among preferences, and has reliable and fair
methods for adding them to bring a result. Jane Mansbridge describes
this model of democracy as follows:

Voters pursue their individual interest by making demands on the political
system in proportion to the intensity of their feelings. Politicians, also pursu-
ing their own interests, adopt policies that buy them votes, thus ensuring
accountability. In order to stay in office, politicians act like entrepreneurs and
brokers, looking for formulas that satisfy as many, and alienate as few, inter-
ests as possible. From the interchange between self-interested voters and self-
interested brokers emerge decisions that come as close as possible to a
balanced aggregation of individual interests.*

The aggregative model describes democratic processes of policy for-
mation something like this. Individuals in the polity have varying
preferences about what they want government 1institutions to do.
They know that other individuals also have preferences, which may or
may not match their own. Democracy is a competitive process in
which political parties and candidates offer their platforms and
attempt to satisfy the largest number of people’s preferences. Citizens
with similar preferences often organize interest groups in order to try
to influence the actions of parties and policy-makers once they are
elected. Individuals, interest groups, and public officials each may
behave strategically, adjusting the orientation of their pressure tactics
or coalition-building according to their perceptions of the activities of
competing preferences. Assuming the process of competition, strat-
egizing, coalition-building, and responding to pressure is open and
fair, the outcome of both elections and legislative decisions reflects the

aggregation of the strongest or most widely held preferences in the
population.’

* Jane Mansbridge, Beyond Adversary Democracy (New York: Basic Books, 1980), 17.

* The model I am calling aggregative is similar to the way of thinking about democracy
that some have called pluralist or interest group pluralist. I choose to use the term ‘aggrega-
uve’ instead of “interest group pluralist’ because I find neither pluralism nor the promotion
of legitimate interests objectionable or incompatible with a deliberative interpretation of
the democraic process. The features of this model that are most objected to by deliberative
theorists are those that tend to interpret democratic political processes as like market
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This preference aggregatio_n model of dempcracy has several Rrob—
lems, especially for a theoretical stance thaF aims to flesh out the intu-
ition that democratic process ought sometimes to be connected to an
interest in justice.® o ,

First, in this description of democratic process, we take individuals
preferences, whatever they happen to be, as given. There is no account
of their origins; they may have been arrived at by whim, reasoning,
faith, or fear that others will carry out a threat. While some prefere}rllces
may be motivated by self-interest, others by altru1§t1c care for others,
and still others by a sense of fair play, the aggregative model offers no
means of distinguishing among such motives. There are no criteria for
distinguishing the quality of preferences by either content, origin, or
motive. Where common sense might be inclined to rank some prefer-
ences as more intrinsically valuable than others because of their reflect-
ive origins or comprehensive content, this model values some more
than others only extrinsically according to how many or few hold
them or how strongly. Because preferences are conceived as exogenous
to the political process, furthermore, there can be no account of how
people’s political preferences may change as a result of interacting with
others or participating in the political process.” .

On this understanding, furthermore, democrac:}f isa rnc(.:hamsm for
identifying and aggregating the preferences of citizens, in order to
learn which are held in the greatest number or with the greatest inten-
sity. Citizens never need to leave the private realm of their own inter-
ests and preferences to interact with others whose preferences differ.
This model lacks any distinct idea of a public formed from the interac-
tion of democratic citizens and their motivation to reach some deci-
sion. Thus there is no account of the possibility of political
co-ordination and co-operation. - _

A third problem with the aggregative model of democracy is that it
carries a thin and individualistic form of rationality. Each political
actor may engage in instrumental or strategic reasoning about the best

economic processes, and the reasoning of political actors as analogous to strategic reason-
ing in a competitive market context. For some summaries and critiques of this mo'del, sec
C. B. Macpherson, The Life and Times of Liberal Democracy (Oxford: Oxford Universiry
Press, 1977), ch. 4; Thomas Christiano, The Rule of the Many (Boulder, Colo.: Westview
Press, 1996), 133-50; David Ingram, Reason, History and Politics {Albany: State University
of New York Press, 1995), ch. 1.

¢ For criticisms of the aggregative model in addition to the above, see Benjamin Barber,
Sl:-rorlz? Dcemocmcy (Berke%gy: gUniversil:y of California Press, 1984), esp. 132-43; John
Dryzck, Discursive Democracy (Cambridge: Cambridge University Press, 1990), esp. ch. 1.

7 See Cass R. Sunstein, ‘Preferences and Politics’, Philosophy and Public Affairs 20
(Winer 1991), 3-34.
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means of realizing their preferences, but the aggregate outcome has no
necessary rationality and itself has not been artived at by a process of
reasoning.® Indeed, the aggregate outcome can just as easily be irra-
tional as rational, even measured in terms of the preferences them-
selves; preference orderings when aggregated may yield a different
ordering than those the individuals hold singly.?

The aggregative model of democracy, finally, is sceptical about the
possibility of normative and evaluative objectivity. It denies that
people who make claims on others about what is good or just can
defend such claims with reasons that are objective in the sense that
they appeal to general principles beyond the subjective preferences or
interests of themselves or others.!® On this subjecitivist interpretation,
if people use moral language, they are simply conveying a particular
kind of preference or interest which is no more rational or objective
than any other.!* Although in everyday political life sometimes people
do claim that certain policies ought to be put in place because they are
right, the aggregative model of democracy offers no way to evaluate
the moral legitimacy of the substance of decisions. Without any notion
of normative reasons in the process, there is also no basis for norma-
tively evaluating the substance of the result.

The model therefore offers only a weak motivational basis for
accepting the outcomes of a democratic process as legitimate. If even
at its best democracy is simply a mechanism for aggregating prefer-
ences which are subjective and non-rational, and if the fair outcome
reflects which preferences are more widely or strongly held, then there
is no reason why those who do not share those preferences ought to
abide by the results. They may simply feel that they have no choice but
to submit, given that they are in the minority.

The Deliberative Model

The model of democracy as a process of aggregating preferences does
loosely describe some aspects of democratic process in the world
today, and also expresses the way many political actors think about
democracy.’ Not only political scientists and economists, but many
journalists, politicians, and citizens, implicitly share the assumptons

# Thomas Spragens, Reason and Democracy (Durham, NC: Duke University Press,
1990).
? See David Miller, ‘Deliberative Democracy and Social Choice’, in David Held (ed.),
Prospects for Democracy (Oxford: Polity Press, 1993).
' See Dryzek, Discursive Democracy, 125,
! Mansbridge, Beyond Adversary Democracy, 18.
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of this model that ends and values are subjective, non-rational, and
exogenous to the political process. Consequently, they believe that
democratic politics is nothing other than a competition between pri-
vate interests and preferences. The operation of liberal democratic pol-
itics corresponds to these assumptions. Voting—the expressing of
preferences among a list of candidates or referendum choices—is the
primary political act. The democratic process consists in various
groups putting out their interests and competing for those votes. Such
a mass plebiscite process treats citizens as atomized, privately
responding to itemized opinion poll questions.'?

Even in our imperfect democracies, however, another. mpdel of
democracy lies in the shadows. Wherever the democratic impulse
emerges, many people associate democracy with open discussion and
the exchange of views leading to agreed-upon policies. In parliament-
ary discussions participants often claim that theirs is the most just and
reasonable proposal. Most democracies contain other institutions and
practices of political discussion and criticism in which participants aim
to persuade one another of the rightness of their positions.

Contemporary political theorists usually call this alternative model
deliberative democracy. A number of important theories of delibera-
tive democracy have appeared in recent years, sparking a renewed
interest in the place of reasoning, persuasion, and normative appeals in
democratic politics.!? In the deliberative model democracy is a form of
practical reason. Participants in the democratic process offer propos-
als for how best to solve problems or meet legitimate needs, and so on,
and they present arguments through which they aim to persuade oth-
ers to accept their proposals. Democratic process is primarily a dis-
cussion of problems, conflicts, and claims of need or interest. Through
dialogue others test and challenge these proposals and arguments.

12 On the idea of and for 2 critique of plebiscite democracy, see James Fishkin, the Voice
of the People (New Haven: Yale University Press, 1991),

13 Among the writers whom I include as theorists of deliberative democracy are Joshua
Cohen, "Deliberation and Democratic Legitimacy’, in Alan Hamlin and Philip Pettit (eds.),
The Good Polity (London: Blackwell, 1989); Spragens, Reason and Democracy; Barber,
Strong Democracy; Cass R. Sunstein, The Partial Constitution (Cambridge, Mass.: Harvard
University Press, 1993), esp. ch. 8; Frank Michelman, “Traces of Self-Government’,
Harvard Law Review, 100 (1986), 4-77; Jane Mansbridge, ‘A Deliberative Theory of
Interest Representation’, in Mark P. Patracca (ed.), The Politics of Interest: Interest Groups
Transformed (Boulder, Colo., Westview Press, 1992); Dryzek, Discursive Democracy;
James Bohman, Public Deliberation (Cambridge, Mass.: MA: MIT Press, 1996); James
Fishkin, The Voice of the People; Jurgen Habermas, Between Facts and Norms (Cambridge,
Mass.: MIT Press, 1996); Amy Gutmann and Dennis Thompson, Democracy and

Disagreement (Cambridge, Mass.: Harvard University Press, 1996); Christiano, The Rule

of the Many, esp. ch. 3; Ingram, Reason, History and Politics.
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Because they have not stood up to dialogic examination, the deliberat-
ing public rejects or refines some proposals. Participants arrive at a
decision not by determining what preferences have greatest numerical
support, but by determining which proposals the collective agrees are
supported by the best reasons. This model of democratic processes
entails several normative ideals for the relationships and dispositions
of deliberating parties, among them inclusion, equality, reasonable-

ness, and publicity. These ideals are all logically related in the deliber-
ative model.

Inclusion. On this model a democratic decision is normatively
legitimate only if all those affected by it are included in the process of
discussion and decision-making. This simple formulation opens many
questions about the way in which they are affected, and how strongly;
it might be absurd to say that everyone affected by decisions in any
trivial way ought to be party to them. To limit this question somewhat,
we can say that ‘affected” here means at least that decisions and poli-
cies significantly condition a person’s options for action. As an ideal,
inclusion embodies a norm of moral respect. Persons (and perhaps
other creatures) are being treated as means if they are expected to abide
by rules or adjust their actions according to decisions from where
determination their voice and interests have been excluded. When
coupled with norms of political equality, inclusion allows for max-
imum expression of interests, opinions, and perspectives relevant to
the problems or issues for which a public seeks solutions.

Political equality. As a normative ideal, democracy means political
equality. Not only should all those affected be nominally included in
decision-making, but they should be included on equal terms. All
ought to have an equal right and effective opportunity to express their
interests and concerns.'* All also ought to have equal effective oppor-
tunity to question one another, and to respond to and criticize one
another’s proposals and arguments. The ideal model of deliberative
democracy, that is, promotes free and equal opportunity to speak. This
condition cannot be met, however, without a third condition of equal-
ity, namely freedom from domination. Participants in an ideal process
of deliberative democracy must be equal in the sense that none of them
1s in a position to coerce or threaten others into accepting certain pro-
posals or outcomes.

While I have distinguished the terms ‘inclusion’ and “political equal-
ity” in order to specify their normative import, for the rest of this book

4 For a comprehensive theory of pelitical equality in the deliberative mode, see Charles
Beitz, Political Equality (Princeton: Princeton University Press, 1990).
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when I refer to a norm of inclusion I shall understand it to entail the
norm of political equality. In real polirical conflict, when political
actors and movements protest exclusion and demand greater inclu-
sion, they invariably appeal to ideals of political equality and do not
accept token measures of counting people in. When discussion is
inclusive, in this strong sense, it allows the expression of all interests,
opinions, and criticism, and when it is free from domination, discus-
sion participants can be confident that the results arise from good rea-
sons rather than from fear or force or false consensus. This confidence
can be maintained, however, only when participants have a disposition
to be reasonable.

Reasonableness. In the context of the model of deliberative demo-
cracy, I take reasonableness to refer more to a set of dispositions that
discussion participants have than to the substance of people’s contri-
butions to debate. Reasonable people often have crazy ideas; what
makes them reasonable is their willingness to listen to others who
want to explain to them why their ideas are incorrect or inappropriate.
People who think they know more or are better than others are some-
times too quick to label the assertions of others as irrational, and
thereby try to avoid having to engage with them. Since reasonable
people often disagree about what proposals, actions, groundings, and
narratives are rational or irrational, judging too quickly is itself often
a symptom of unreasonableness.

Reasonable people enter discussion to solve collective problems
with the aim of reaching agreement. Often they will not reach agree-
ment, of course, and they need to have procedures for reaching de-
cisions and registering dissent in the absence of agreement. Reasonable
people understand that dissent often produces insight, and that de-
cisions and agreements should in principle be open to new challenge.
While actually reaching consensus is thus not a requirement of delib-
erative reason, participants in discussion must be aiming to reach
agreement to enter the discussion at all. Only if the participants believe
that some kind of agreement among them is possible in principle can
they in good faith trust one another to listen and aim to persuade one
another.

Thus reasonable participants in democratic discussion must have an
open mind. They cannot come to the discussion of a collective prob-
lem with commitments that bind them to the authority of prior norms
or unquestionable beliefs.'s Nor can they assert their own interests
above all others’ or insist that their initial opinion about what is right

15 Cohen, ‘Deliberation and Democratic Legitimacy’, 22-3.
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or just cannot be subject to revision. To be reasonable is to be willing
to change our opimons or preferences because others persuade us that
our imnitial opinions or preferences, as they are relevant to the collect-
ive problems under discussion, are incorrect or inappropriate. Bein
open thus also refers to a disposition to listen to others, treat therﬁ
with respect, make an effort to understand them by askjn,g questions
and not judge them too quickly. A reasonable respectful process of
discussion exhibits deliberative uptake; when some speak, others
acknowledge the expression in ways that continue the engage;nent 16
Publicity. The conditions of inclusion, equality, and rea.sonab.le-
ness, finally, entail that the interaction among participants in a demo-
cratic decision-making process forms a public in which people hold
one another accountable.!” A public consists of a plurality of different
}nd1v1dual and collective experiences, histories, commitments, ideals
Interests, and goals that face one another to discuss collective pr,oblems:
under a common set of procedures. When members of such a public
speak to one another, they know they are answerable to that plurality
of others; this access that others have to their point of view makes
them careful about expressing themselves. This plural public-speakin
context requires participants to express themselves in ways account%
able to all those plural others. They must try to explain their particu-
lar background experiences, interests, or proposals in ways that others
can understand, and they must express reasons for their claims in ways
that others recognize could be accepted, even if in fact they disa rZe
with the claims and reasons. Even when they address a partic;gllar
group with a particular history, as is usually the case, they speak with
the reflective idea that third parties might be Iistenin,g.ls For the con-
tent of an expression to be public does not entail that it is immediately
understood by all, or that the principles to which argument appeals ar)e
accepted by all, but only that the expression aims in its form and con-
tent to be understandable and acceptable. Deliberative exchange thus

entails expressions of puzzlem i i
: ent or disagreement, the posing of -
tions, and answering them. e oTane

16 OFf delibérasi . -
P a':u:, ;;a;::’rc; ltgf;);sts, Bohman has made the most of this idea of uptake; Public
17 Publicity and accountabili
| c ty are the core of A i ’
conception of deliberation. See Democracy 4:; Disamg{emm 20 Dennis Thompson's
DmS;;_r];g; ?ﬂ?&gﬁ?ﬂ of St:ingers (Bcrll;:l_ey: Ufniversiry of California Press, 1994).
universalist open relation of solidarity amon; icul
members, where they are united by thei i ) cal third: Some rritces g
e , ¥ ey are y their relation to a *hypothetical third’. So i
this publicity condition in terms of Kantian universalizztlfi(l)ity, burI tlllri.nk tha“::l:sni;e:s rr?::-t

take, b i i its si
Deliber:cn;ffj 511‘ ;tfmovcs the discourse from its situatedness. See Bohman, Public
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The Adequacy of the Deliberative Model

Though both models rely on the actual experience of democracy, the
deliberative model is more adequate to the set of commitments that
bring us to value democratic practice than is the aggregative. The lat-
ter model responds primarily to democracy’s purpose as a protection
against tyranny and the ability of individuals and groups to promote
and protect their interests in politics and policy. The deliberative
model responds to these purposes, but also corresponds to other pur-
poses people express for valuing democracy, such as promoting co-
operation, solving collective problems, and furthering justice.

The interactive aspect of this model accounts for its greater com-
prehensiveness. In the deliberative model political actors not only
express preferences and interests, but they engage with one another
about how to balance these under circumstances of inclusive equality.
Because this interaction requires participants to be open and attentive
to one another, to justify their claims and proposals in terms accept-
able to all, the orientation of participants moves from self-regard to an
orientation towards what is publicly assertable. Interests and prefer-
ences continue to have a place in the processes of deliberative demo-
cracy, but not as given and exogenous to the process. Most proponents
of deliberative democracy emphasize that this model conceptualizes
the process of democratic discussion as not merely expressing and reg-
istering, but as transforming the preferences, interests, beliefs, and
judgements of participants. Through the process of public discussion
with a plurality of differently opinioned and situated others, people
often gain new information, learn of different experiences of their col-
lective problems, or find that their own initial opinions are founded on
prejudice or ignorance, or that they have misunderstood the relation
of their own interests to others’.®

I endorse the basic outlines of the model of deliberative democracy
as I have formulated them here. It is the best way to think about
democracy from the point of view of an interest in a politics of inclu-
sion and promoting greater justice. Some formulations of the model
should be criticized, however, and the model also needs refinement in
several respects in order to a serve a theory of inclusive democratic
process.

1% Most deliberatve theorists thematize this transformative aspect of discursive interac-
tion. See e.g. Barber, Strong Democracy, 136-58; Jane Mansbridge, ‘Self-Interest and
Political Transformation’, in George E. Marcus and Russell L. Hanson (eds.),
Reconsidering the Democratic Public (University Park: Pennsylvania State University
Press, 1993).
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2. An Ideal Relation berween Democracy and Justice

People value democracy, I have suggested, at least partly because we
believe it is the best political means for confronting injustice and pro-
moting justice. Are there grounds for this belief? Experience offers
many counter-examples. Certainly many democracies have enacted
unjust laws or sanctioned the performance of unjust actions. Even
when democracies do not directly enact injustices, their processes and
policies often reinforce or fail to change social and economic injustices
they have not created. Democrats nevertheless persist in the faith that
there is a connection between democracy and justice. I will return to
consider the problem that the democratic processes we know too
often produce or reinforce injustice in the societies. Now I will elabor-
ate how the ideals of deliberative democracy give theoretical support
for the persistent faith that democratic procedures are likely to pro-
mote the most just policies.

I assume a polity within which there are differences and conflicts,
problems that the collective must face in order to get on with their
individual business and collective project of living with one another. A
polity 1s a collective whose members recognize themselves as gov-
erned by common rule-making and negotiating procedures. The ideal
model of deliberative democracy says that all those whose basic inter-
ests are affected by a decision ought to be included in the delibera-
tvely democracy process. Democratic theory does not often raise the
question of whether the scope and membership of the actual polity
dealing with specific problems corresponds to the scope of what the
polity oughr 10 be if the discussions are to include all those affected by
decisions. A theory of democratic inclusion, however, must consider
the question of the correspondence of the polity with the proper moral
scope of the issues of justice that arise. Chapters 6 and 7 of this book
deal explicitly with this question. For now I leave it aside, and simply
assume polities whose decision-making procedures consider ques-
tions that the collective faces. On this general account a polity need
not be a legally defined state, but may refer also to non-state govern-
1ng bodiesin private businesses, universities, churches, and other such
institutions.

In addition to the question of who is included in deliberation, we
need to know what is the object of their discussion. The object of
their discussion is contested problems. People who live and work
together face some problems, whether external or internal, which can
best be addressed by some co-operative action. The problems may be
as limited as where to locate a school and how it should be designed,
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or how to divert traffic around the city centre without harming the
businesses there. Or the problems may be as protracted as how to
resolve long-standing disputes over land distribution among persons
and groups of differing historical origins with complex histories of
conflict, or how to design a tax system that is fair, generates sufficient
revenue, is difficuit to cheat, and is easy to administer. A useful way
to conceive of democracy is as a process in which a large collective
discusses problems such as these that they face together, and try to
arrive peaceably at solutions in whose implementation everyone will
co-operate.®®

The problems that collectives face for which they seek solutions
through a political process usually have both a technical and a norma-
uve aspect. They concern not only accomplishing some ends in the
most efficient manner, but also, in the process, not wrongfully bur-
dening some members of the polity or undervaluing their rights and
interests. Seeking a solution to problems a large collective faces, that s,
always entails considerations of justice, even though it usually entails
other considerations as well, Often the problems are posed as issues of
justice directly; they arise because some individual or group claim they
suffer injustice and call upon the polity to enact measures to redress or
eliminate such injustices.

Importantly, however, the problems a collective faces and seeks to
solve through a democratic process rarely, if ever, receive the formula-
tion that philosophers often give to issues of justice: what are the two
or three principles of justice that right-thinking polities ought to
accept to guide their decision-making? Constructing the problem in
this way invites us to imagine a more abstract and comprehensive de-
cision situation than politics usually exhibits. Even during those rare
moments when polities engage in constitutional discussions, the
object of their discussion is not to reach agreement on principles of
justice, but rather to agree on the design of institutions. Most political
decisions, however, are more specific and contextualized than such
constitutional decisions. The outcome of political discussion and de-
cision-making is almost never some conception of justice, but rather a

20 Defining democracy as a method of collective problem-solving recalls John Dewey’s
apill'uach to democratic theory and practice; see Dewey, The Public and its Problems
(Chicago: Swallow Press, 1927). For two rather different recent interpretations of a delib-
erative understanding of democracy along Dewey’s lines, see Hilary Putnam, ‘A
Reconsideration of Deweyan Democracy’, Sowthern California Law Review, 63/6 (Sept.
1990), 1671-97; and Axel Honneth, “Democracy as Reflexive Cooperation: John Dewey
and the Theory of Democracy Today’, Political Theory, 26/6 (Dec. 1998), 763-83. Honneth
gives an account of Dewey’s conception of democracy as an alternative both to an aggrega-
tive conception and to Habermas’s overly procedural conception,
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particular judgement about what actions and policies this collective
should adopt to address these circumstances.?!

This does not mean that there is no role for principles and theories
about justice in political discussion. On the contrary, to the extent that
people require justification from one another for their claims and pro-
posals, they must often appeal to principles and values of justice. To
the extent that some people doubt or disagree with the principles that
others appeal to, reasonable political discussion also calls for justify-
ing principles, theorizing their coherence with one another, or arguing
that some take precedence over others. Appeals to principles of justice
have a more pragmatic function in political interaction than many the-
ories of justice attribute to them. Where practical judgements are the
resule at which discussants aim, appeals to principles of justice are
steps in arguments about what should be done.

Members of a polity, then, need not seek and arrive at agreement on
a general conception of justice in order to argue productively about
their problems and come to morally legitimate resolutions.
Recognizing this can make political agreement seem less intractable

an is sometimes supposed; it is often easier for people facing shared
problems or conflicts to agree on a particular judgement about ways
to address those problems than to commit themselves to a set of
general principles to apply to all their collective dealings. While con-
siderations of justice are nearly always morally at stake in political
decision-making, justice ‘in itself’ is a limit concept at which we
always aim as the moral horizon of our political dealings.??

We can now return to the major point at hand: What are the theoret-
ical reasons for thinking that a democratic political process is likely to
promote the most just outcomes? The argument assumes the ideal
conditions I specified above for the model of deliberative democracy.
If all significandy affected by problems and their solutions are
included in the discussion and decision-making on the basis of equal-
ity and non-domination, and if they interact reasonably and constitute

2! Contemporary moral and political theorists pay too little attention o judgement as
the conclusion of moral reasoning, as distinct from a general theory or set of principles, and
particular statements or actions that follow from these. Charles Larmore is one moral the-
orist who recommends judgement; sec Patterns of Moral Complexity (Cambridge:
Cambridge University Press, 1987), esp. ch. 1; Jennifer Nedelsky reflects on the role of
judgement in Kant and Arendt to develop an account useful for democratic theory; see
Jennifer Nedelsky, “The Problem of Judgment’, unpublished manuscript, University of
Toronto.

22 Sec Jacques Derrida, ‘Force of Law: The “Mystical Foundation of Authority™, in
Drucilla Cornell, Michel Rosenfeld, and David Gray Carlson (eds.), Deconstruction and
the Possibility of Justice (New York: Routledge, 1992).
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a public where people are accountable to one another, then the results
of their discussion 1s likely to be the most wise and just.

A process of public deliberation under these ideal conditions pro-
vides both the motivation to take all needs and interests into account
and knowledge of what they are. The conditions of equal opportunity
to speak and freedom from domination encourage all to express their
needs and interests. The equality condition also requires a reciprocity
such that each acknowledges that the interests of the others must be
taken into account in order to reach a judgement. Knowing that they
are answerable to others, and that they are mutally committed to
reaching agreement, means that each understands that his or her best
interests will be served by aiming for a just result. Each is thus moti-
vated to express her interests or preferences in terms that aim to per-
suade others that they are compatible with justice in this case, which 1s
to say that they do not seek to ignore or cancel the legitimate interests
of others. Since individuals and groups often initially construct their
interests and preferences in ways that cancel out or ignore the legit-
imate interests of others, this accountability to others means that they
must often transform their interests and preferences, so that they can
be publicly expressed as compatible with justice.2?

The structure and norms of ideal deliberative democracy, further-
more, provide the epistemic conditions for the collective knowledge of
which proposals are most likely in fact to promote results that are wise
and just. If discussion reflects all social experience, and everyone can
speak and criticize freely, then discussion participants will be able to
develop a collective account of the sources of the problems they are
trying to solve, and will develop the social knowledge necessary to
predict likely consequences of alternative courses of action meant to
address them. Their collective critical wisdom thus enables them
to reach a judgement that is not only normatively right in principle,

# I mean this paragraph to echo the pragmatic theory of rightness expressed in dis-
course ethics. On this theory a norm is valid if it is the result of free discussion and agree-
ment under circumstances of inclusive equality. See Jurgen Habermas, Moral
Consciousness and Communicative Ethics (Cambridge, Mass.: MIT Press, 1990), esp. chs. 3
and 4. In earlier formulations Habermas says that the dialogic process sifts out inverests that
are generalizable from those that are not. T interpret ‘gencralizable’ here to mean not that
they are interests that everyone shares (which is one interpretation Habermas has given to
the idea), but rather interests that can be promoted in public in the sense that others can rec-
ognize those interests as legitimate without denying their own legitimate claims to self-
determination and sclf-development. In later formulations Habermas attends more to the
way that preferences and experiences of concrete particular subjects in a discursive situ-
ation become transformed towards a more objective constitution of a social perspective.
Sec Habermas, ‘A Genealogical Analysis of the Cognitive Content of Morality’, in The
Indlusion of the Other: Studses in Political Theory (Cambridge, Mass.: MIT Press, 1998).
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but also empirically and theoretically sound. I will elaborate this func-
tion of democracy to produce social knowledge more in Chapter 3.2¢

3. Ideals of Self-Determination and Self-Development

This book reflects on the conditions of inclusive decision-making that
might help bring about more just and wise political judgements. Whar
counts as a just result is what participants would arrive at under ideal
conditions of inclusion, equality, reasonableness, and publicity. A com-
prehensive theory of justce is neither necessary nor appropriate for
thinking about deepening democracy. In the same manner that ideas of
justice must arise in the middle of discussing particular political prob-
lems in practice, however, so appeals to some notions of justice are
unavoidable in political theorizing. At several points in the chapters
that follow I appeal to two ideals of social justice that T believe in this
general form are fairly uncontroversial, but which 1 should state
explicitly as assumptions. 1 call these values self-development and self-
determination. As I understand them, these two general values corres-
pond to two general conditions of injustice: oppression, institutional
constraint on self-development, and domination, institutional con-
straint on self-determination.?® 1 shall briefly elaborate on each of
these general notions of social justice, as they have been theorized by
others.

I interpret the value of self-development along lines similar to the
values Amartya Sen calls equality as capabilities. Just social institu-
tions provide conditions for all persons to learn and use satisfying
and expansive skills in socially recognized settings, and enable them

2% Lam relying here on what many writers call an epistemic interpretation of delibera-
tive democracy. If the model of deliberative democracy interprets democracy as a form of
collective practical reason, then the outcome of deliberation has a ‘rruth’ value.
Deliberators make claims and arguments in order 1o find the best judgement. In On Lib
J. 8. Mill expresses the classic argument that freedom of deliberation is more likely to lead
to wise conclusions. For discussions of epistemic virtues of deliberative democracy, see
Joshua Cohen, “‘An Epistemic Conception of Democracy’, Ethics, 97 {Oct. 1986), 26-38:
David Estland, “Making Truth Safe for Democracy’, in D. Copp, ]. Hampton, and ].
Roemer (eds.), The Ideal of Democracy (Cambridge: Cambridge University Press, 1993);
Estland, ‘Beyond Fairness and Deliberation: The Epistemic Dimension of Democratic
Authority’, in Bohman and Rehg (eds.), Deliberative and Democracy (Cambridge, Mass.:
MIT Press, 1996); Bohman, Public Deliberation, 27; Christiano, The Rule of the Many,
31-7.

# See Iris Marion Young, Justice and the Politics of Difference (Princeton: Princeton
University Press, 1990), 33-8. Carol Gould develops a thorough account of freedom as
self-development; see Gould, Rethinking Democracy: Freedom and Social Cooperation in
Politics, Economy and Society (Cambridge: Cambridge University Press, 1988), esp. 40-1.
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to play and communicate with others or express theirl.feehnzgsssazllfcf
perspectives on social life in contexts where others can 11s,ten.ed t} -
development in this sense certainly entails meeting people sﬁneCI fs 0
food, shelter, health care, and so on. With Sen,. hqwever, I fin oci'us
on distribution of goods or income per se too limited a way of evalu-
ating justice or well-being.?” Because of their differing attnbutesbcl)r
situation, some people need more or different kinds of goods t(l) ertlla; e
equal levels of capability with others. Perhaps more 1mporiant Y, h ere
are aspects of this value of self-development which are rin y :iccﬂ ent-
ally related to goods or income. Using satisfying skil sfaFf aving
one’s particular cultural modes of expression and ways of life rf(:lat)ﬁ—
nized depend on the organization of the division of labour a-£ the
structures of communication and co-operation. While the distri uuoln
of resources and positions is a central issue for the value of self-devel-
opment, this value also raises questions about the mstltutlorcllal qglgan—
ization of power, status, and communication in ways not reducible to
tions. _
dls;?l?:ietemﬁnation, the second aspect of justice as ,I understand I,
consists in being able to participate in determining one’s action and the
condition of one’s action; its contrary is domination. Persons live
within structures of domination if other persons or groups can deter-
mine without reciprocation the conditions of their action, .elthgg
directly or by virtue of the structural consequences of their actions.
Philip Pettit offers a useful political theory of freedom as non-
domination. A person is free if she is able to pursue her life in her own
way. Pettit disagrees, however, with an interpretation of autonomy n
this sense as reducible non-interference. The ability to follow one’s
own pursuits in one’s own way is often restricted not only by cl_lrec;
interference by other agents, but more importantly by institutiona
relations, including those that award differential power to some agents
to constrain the choices and actions of others. These are institutional
relations of domination. Real freedom means the absence of such rela-
tions of domination. Pettit argues that institutions should promote

26 ustice and the Politics of Difference, 38. o

27 Z?r:lar;%;ri Sen, Inequality Reexar{;lir);ﬁ (Cambridge, Mass.: I-{arvall'd Umversu‘:iy ;r;s;;
1992), esp. ch. 2; see also Sen, ‘Justice: Means versus Freedoms’, ?bzlosopby’ar:h % ¢
Affasrs, 19 (Spring 1990), 111-21; for a comprebenswc reconstruction of Sc:il s eti;{i 0_
justice as the conditions for capability, see David Crocker, lFl,.lr!cuomng an Cgpa i t):-l
The Foundations of Sen’s and Nussbaum’s Development Ethic’, in Martha Nussbaum an
Jonathan Glover (eds.), Women, Culture and Development: A Study in H;:imzn
Capabilities (Oxford: Oxford University Press, 1995); see also Young, Justice and the

itics of Difference, ch. 1.

Pof; Yofng,f_;ustice and the Politics of Difference, 37.
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and preserve non-domination for everyone. To do so they must some-
times regulate and interfere with actions in order to restrict domina-
tive power and promote co-operation. To arrive at a concept of
self-determination, I add an element that Pettit does not emphasize,
namely participation in making the collective regulations designed to
prevent domination. Democracy in that respect is entailed by self-
determination, though the value of self-determination does not reduce
to democratic participation.

I define social justice, then, as the institutional conditions for pro-
moting self-development and self-determination of a society’s mem-
bers. This expresses an ideal of justice which is even more abstract than
a set of principles. The ideal may be controversial, but at this level of
abstraction I will assume in this book that it is not enormously con-
troversial. Interpretation and application of these ideals in a particular
political situation, however, is always controversial. We may agree on
goals and values in this most abstract sense, but disagree strongly on
what are the best means of promoting these values in that context,
what are the acceptable priorities and trade-offs, and so on. We may
disagree about what actions and institutions will in fact further these
ideals, or just how the interests of different social segments are served
or how they conflict. Political judgements concern resolving those
particular and contextual disagreements. At several points in the com-
ing chapters I invoke these general ideas of justice to discuss issues of
inclusion and democracy in particular contexts.

4. Democratic Theory for Unjust Conditions

1 have explained how the theory of deliberative democracy supports
the intuition that democratic processes are most likely to undermine
injustice and promote justice. Before continuing, the problem of the
logical circle in this theory should be addressed. As ideal, the theory
expresses conditions that often operate as implicit regulative norms
guiding social co-operation, but which are never pertectly realized.
The model of deliberative democracy assumes that participants in a
decision-making process are not pressed for time, and that they can
concentrate significant energies to their discussion. It rules out the
influence of prior commitments, unconscious prejudices, and author-
ity which often colour even the most well-intentioned deliberations in
actual democracies. The theory says that justice is nothing other than
what the members of an inclusive public of equal and reasonable cit-
izens would agree to under these ideal circumstances.
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Put this way, the connection between democracy and justice appears
circular. Ideal processes of deliberative democracy lead to substan-
tively just outcomes because the deliberation begins from a sta;tmg—
point of justice. All potentially affected persons are included in the
discussions, and all are able to speak freely and criticize, under cir-
cumstances where 1o one is in a position to threaten or coerce others
into accepting their proposals. Such conditions would seem to ex1s;
only within just institutions that enable the §elf-development o
everyone and where no one is subject to domination by others.

No existing democracy is as just as that. Our democracies cpntalg
structural inequalities—for example, inequalities of wealth, social an
economic power, access to knowledge, status, work expectations.
These structural inequalities are unjust to the extent that they help
produce or perpetuate institutional conditions which support dom-
ination or inhibit self-development. We are all dismally famikiar, more-
over, with many of the ways that social and economic inequality
produces political inequality. Money often has greater influence than
open debate in determining the outcomes of elections, r.eferendun}
campaigns, or legislative battles. Economic power and the interests o
financiers often operate to confine alternative policy proposals to a
narrow set.?” The harms of poverty, or exploitative overwork, or
domestic violence, or racial prejudice often inhibit the political parti-
cipation of some citizens with formally equal rights at the same time
that they relatively empower others. Structural social and economic
inequalities thus often operate to exclude or marginalize the voice and
influence of some groups while magnifying the influence of others.

So we have a different circle: Where there are structural inequalities
of wealth and power, formally democratic procedures are likely to
reinforce them, because privileged people are able 10 marginalize the
voices and issues of those less privileged. Because these are some of the
realities of democracy under conditions of structural inequalities,
some theorists of deliberative democracy claim that a political process
can only be properly democratic if the society in which it takes pla;:g
is free of domination, especially that produced by economic power.

29 See Adam Pzeworski and Immanuel Wallterstein, ‘Structural Dependence of the State
on Capital’, American Political Science Review 82 (1989), 11-29. ' Socil

30 See Joshua Cohen, “The Economic Basis of Deliberative Democracy’, Soaa
Philosaphy and Policy, 6/2 (Spring 1989), 25-50. Gutmann and Thompson build the mect-
ing of an economic minimum into their conception of deliberative democracy; Demac:'ac'jf
and Disagreement. See my essay ‘Justice, Inclusion and Deliberative Democracy’, n
Stephen Macedo (ed.), Deliberative Politics: Essays on Democracy and Disagreement
(Oxford: Oxford University Press, 1999), 151-8.
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For democracy to promote justice it must already be just. Formally
democratic processes in societies with structural inequalities seem as
likely to reinforce injustice as to promote greater justice. Must we
accept these circles? They seem to imply that real-world political
actors cannot use democratic means to seek greater justice. But what
alternatives are there for those who seek social change to bring about
more just institutions and relations?

Political actors can try to impose their idea of more just conditions
through authoritarian or revolutionary force. I would not say that try-
ing to do so is always wrong, but only rarely is it a live option. The use
of undemocratic means to try to create conditions of greater freedom
from social and economic domination and possibilides for self-
development for more people, moreover, itself carries risks of produc-
ing or reinforcing injustice. Organizing and political mobilization
within formally democratic institutions and norms is usually the only
realistic option for oppressed and disadvantaged people and their allies
to improve social relations and institutions.3!

Democrats believe that the circles can be broken. In formally demo-
cratic societies with serious injustices it must be possible to promote
social changes towards greater justice through democratic means. The
history of many societies offers inspiring examples of social move-
ments and government reform efforts that have indeed undermined
injustices by democratic means. Such efforts rely on what Frank
Cunningham calls a ‘democratic fix’ for social harms and problems;
impediments to the ability of democracies to enact more just policies
are best addressed by deepening democracy.?2

Political practice guided by norms of deliberative democracy that I
have articulated above can deepen democracy to make it more inclu-
sive of plural claims and perspectives and empowering for less priv-
ileged participants. Proponents of the application of a model of
deliberative democracy to acwual political processes in imperfect
democracies with injustices suggest that the more that public life and

political decision-making motivate political actors to justify their
claims and actions and be accountable to their fellow citizens, the
more the arbitrariness of greed, naked power, or the cynical pursuit of
self-interest can be exposed and limited. When public debate gets
beyond soundbites and manipulated opinion polls, issues often are
seen as more complex and less polarized, and thus more open to
minority voices. Relatively small or weak social segments have more

> Compare Van Parijs, ‘Justice and Democracy: Are they Incompatible?”.
*? Frank Cunningham, The Real World of Democracy Rwisite:}a {Atlantic Highlands,
NJ: Humanities Press, 1994), esp. chs. 2 and 3.
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chance of influencing political outcomes in a process where people are
expected to justify their opinions and actions and listen to others than
in a competition that aggregates pre-existing preference. Incl::e}altsir&g
opportunities for serious and plural public debate that boi o ls
powerful actors accountable and is connected to institutional or pol-
icy outcomes, then, may be 2 means by which democratic proce{sisdes in
a society with structural social and economic inequalities can address
some of their injustices. . f
In existing democracies there is more agreement on the norms 0d
inclusive democracy than there is agreement on whether social an
economic arrangements are just. Even many who do not agree that
the economic inequalities of these societies are unjust, f_or example,
nevertheless criticize moves by the economically and s'oa'al_ly power-
ful to avoid public scrutiny, buy influence, or exclude mdlwdua!s _and
groups from participation. Many democracies have some provisions
for confronting the ways in which the socially privileged sometimes
exclude others from influencing policy outcomes. Campaign finance
regulation, lobbying regulation, corruption investigation, rules for
hearings, procedures for public comment, and so on, all attempt to
regulate decision-making processes to make them more inclusive.
Accusations of exclusion or marginalization often send political lead-
ers and movements scrambling to become more inclusive, or at least
1o appear to be. In taking up the task of deepening democracy, thex:i,
citizens must struggle to ensure such measures are enacted an

enforced.

5. Limitations of Some Interpretations of the Deliberative Model

Because inclusion is a basic and widely accepted condition of legit-
imacy in democratic politics, it can be a tool to break the circle by
which the political inequality produced by social and economic
inequality reinforces those inequalities. While full political equality
requires conditions of social justice, political inequalities can never-
theless be attacked directly, and institul:lo_ns: and actors can be effect-
ively criticized for excluding or marginalizing some members of the
polity. The model of deliberative democracy offers a useful beginning
for criticizing exclusion and offering a vision of the meaning of inclu-
sion. Certain interpretations of the model of deliberative democracy,
however, make it too narrow or itself exclusionary to aid the task of
deepening democracy in mass societies with structural injustices.
While these assumptions are not shared by all promoters of the delib-
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erative model, they are held commonly enough by both advocates and
detractors to warrant their examination.

Privileging Argument

In some formulations of the model of deliberative democracy argu-
ment constitutes the primary form of political communication. By
argument I mean the constuction of 2n orderly chain of reasoning
from premisses to conclusion. While argument is an important con-
tributor to political discussion, there are reasons to be suspicious of
privileging argument, and especially certain interpretations of what
good argument means, over other forms of communication. On these
accounts, deliberation cannot proceed unless there are some premisses
that all the discussants accept, and a generally accepted conceptual and
normative framework for framing the issues. Discussion should
proceed, this interpretation assumes, by identifying such mutually
accepted premisses and frameworks, and should aim to base argu-
ments on them. Given the heterogeneity of human life and the com-
plexity of social structures and interaction, however, the effort to
shape arguments according to shared premisses within shared discur-
sive frameworks sometimes excludes the expression of some needs,
interests, and suffering of injustice, because these cannot be voiced
with the operative premisses and frameworks. Jean-Francois Lyotard

calls this the problem of the ‘differend’, or

the case where the plaintiff is divested of the means to argue and becomes for
that reason a victim. If the addressor, the addressee, and the sense of the tes-
timony are neutralized, everything takes place as if there were no damages. A
case of differend between two parties takes place where the ‘regulation’ of the
conflict that opposes them is done in the idiom of one of the parties while the
wrong suffered by the other is not signified in that idiom.?*

Silencing some problem or experience is an ever-present danger in
communication, and no general rules or practices of discussion can
ensure against it. Inclusive democratic communication, however,
should be alert to the possibility that a public that appears to have
shared understandings might exclude some needs which do not find
expression within those shared understandings. A lack of shared
premisses or discursive framework for making an argument about a
need or injustice, however, does not imply that there are no ways to
communicate the need or injustice to others. Such communication,

» Jean-Frangois Lyotard, The Differend: Phrases in Dispute (Minneapolis: University
of Minnesota Press, 1988), 9.
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however, must be more particularistic than argument from shared
premisses can be.

Even where participants in political discussion do share premisses
and idiom of discussion, the norms that practices and theories of
deliberation often assume can privilege some and disadvantage others.
In particular, expectations about norms of articulateness and dispas-
sionateness sometimes serve to devalue or dismiss the efforts of some
participants to make their claims and arguments to a political public.

Being reasonable in a discussion means being open to listening to
others and having them influence one’s views, and expressing one’s
own claims upon them in ways that aim to reach their assent or under-
standing. The desire and ability to be reasonable in this sense lies in the
practices of communicative action themselves, in so far, as when
people talk, they aim to understand one another.>* Being reasonable in
this sense requires no special education or training beyond the signi-
ficant demands of co-operative social interaction.

Often, however, norms of speaking that I bring under the label
‘articulateness’ privilege the modes of expression more typical of
highly educated people. Spoken expression that follows the structure
of well-formed written speech is privileged over other modes. Speech
or writing framed as straightforward assertion is privileged over more
circuitous, hesitant, or questioning expression. The norms of deliber-
ation also often privilege speech that is formal and general. They value
expression that proceeds from premiss to conclusion in an orderly
fashion, formulating general principles and applying them to particu-
lar cases.>>

Unlike a norm of reasonableness, which is a general norm of
communicative action that aims to reach understanding, these norms
of ‘articulateness’ are culturally specific. Those who exhibit such

34 Here | appeal to Habermas’s notion of communicative action. Habermas theorizes
communicative interaction, that is, language as practice, as itself a process implicitly guided
by regulative norms of respect and reasonableness. To be sure, humans arc horribly selfish,
irrationally hateful, and violent. Everyddy communication, however, also frequently
exhibits a desire on people’s part to understand one another and affirm that we understand
one another’s meanings and intentions, and this effort of co-ordination is no small achieve-
ment. See Habermas, The Theory of Communicative Action, 1 (Boston: Beacon Press,
1984).

35 See Susan Bickford, The Dissonance of Democracy (Ithaca, NY: Cornell University
Press, 1996), 97-8. Compare Nancy Fraser, ‘Rethinking the Public Sphere: A Contribution
to the Criuque of Actually Existing Democracy’, in Bruce Robbins (ed.}, The Phantom
Public Sphere (Minneapolis: University of Minnesota Press, 1993). Fraser argues that social
inequality often surfaces within contexts of deliberation that claim to have bracketed such
inequalities in the modes of speaking of different groups. She claims that theorists of the
public sphere often assume that public discussion is culturally neutral when in fact some
culrural styles are more valued than others.
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articulate qualities of expression are usually socially privileged. Actual
situations of discussion often do not open themselves equally to all
ways of making claims and giving reasons.*® Many people feel intimi-
dated by the implicit requirements of public speaking; in some situa-
tions of discussion and debate, such as classrooms, courtrooms, and
city council chambers, many people feel they must apologize for their
halting and circuitous speech. While all of us should admire clarity,
subtlety, and other excellences of expression, none of us should be
excluded or marginalized in situations of political discussion because
we fail to express ourselves according to culturally specific norms of
tone, grammar, and diction.3”

Thirdly, some interpretations of norms of deliberation privilege
speech which is dispassionate and disembodied. Defences of these
norms tend to presuppose an opposition between reason and emotion.
They tend falsely to identify objectivity with calm and the absence of
emotional expression. For those suspicious of emotion, expressions of
anger, hurt, or passionate concern taint whatever claims and reasons
they accompany. Wide gestures, movements of nervousness, or bodily
expression of emotion, furthermore, are taken as signs of weakness
that cancel out one’s assertions or reveal a person’s lack of objectivity
and control. Some advocates of deliberative norms privilege ‘literal’
language over figurative language that uses metaphor, hyperbole, and
so on. An appropriate conception of democratic communication
should reject this opposition between reason and emotion, literal and
figurative. As I will discuss more in the next chapter, emotional and
figurative expression are important tools of reasonable persuasion
and judgement.?®

The privileging of allegedly dispassionate speech styles, moreover,
often correlates with other differences of social privilege. The speech
culture of white, middle-class men tends to be more controlled, with-
out significant gesture and expression or emotion. The speech culture
of women, racialized or ethnicized minorities, and working-class

34;‘ Compare Lynn Sanders, ‘Against Deliberation’, Political Theory, 25/3 (June 1997),

*? Compare Stanley Aronowitz, ‘Is a Democracy Possible? The Decline of the Public in
the Aanca_n Debate’, in Robbins (ed.), The Phantom Public Sphere. Aronowitz argues
that 2 disdain for ‘mass’ culrure has underlain some democratic theory. While endorsing
inclusion and political equality in principle, writers such as Walter Lipmann tend to reserve
political participation for those educated in high culwre. Aronowitz claims that a eruly
egalitarian approach to democracy must cease to privilege literacy and education in this
way.

*® See Jane Mansbridge, ‘Activism Writ Small, Deliberation Wric Large’, Paper pre-
sented to the American Political Science Association, Washington, Sept. 1997.
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people, on the other hand, often is, or is perceived to be, more excit_ed
and embodied, values more the expression of emotion, uses figurative
language, modulates tones of voice, and gestures widely.>® _

A conception of discussion-based democracy that emphasizes
inclusion as a means for enlarging the ability of opinions and experi-
ences to be voiced in public should be careful not to assume too
restrictive a notion of leginmate political communication. Because for
many the term ‘deliberation’ carries connotations of the primacy of
argument, dispassionateness, and order in communication, for the rest
of the book I will often use the term ‘communicative’ democracy
instead, to denote a more open context of political communication.

Privileging Unity
For many theorists of deliberative democracy, the subject of public
discussion is the common good. According to Thomas Spragens, the
idea of the common good functions for the public reason of demo-
cracy as the ideal of truth functions in theoretical disciplines.*® The
idea of the common good can be interpreted simply as the addressing
of problems that people face together, without any assumption that
these people have common interests or common way of life, or that
they must subordinate or transcend the particular interests and values
that differentiate them. Some theorists adopt the stronger traditional
interpretation of the idea of the common good, however, to imply that
the members of the polity have common interests and agreement on
principles and policies. I see two distinct approaches in deliberative
theory to the assumption of commonness for a deliberative public.
Either theorists assume such commonness as a prior condition of
deliberation, or they see it as a goal. Both approaches are problematic.
A number of writers with a generally deliberative approach to
democracy appear to think that a successful democratic process

3 Jane Mansbridge cites studies that show that female state legislators speak less than
their male counterparts, and that in public meetings women tend more to give information
and ask questions, while men state opinions and engage in confrontation. Mansbridge,
‘Feminism and Democratic Community’, in John W. Chapman and Ian Shapiro {eds.),
Democratic Community, NOMOS 35 (New York: New York University Press, 1991).
Anthony Cortese argues that the model of moral reasoning presupposed by Kohlberg and
Habermas is ethnocentric and culturally biased, and tends w locate Chicano speaking and
reasoning styles lower in his scale; see Ethnic Ethics (Albany: State University of New York
Press, 1990). Charles Henry discusses the tendency of African Americans more than whites
to couple emotion and anger with argument, influencing African Americaa styles of pub-
lic debate; see Culture and African American Politics (Bloomington: Indiana University
Press, 1990).

0 Spragens, Reason and Democracy, 120.
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depends on a prior unity among its participants. Michael Walzer, for
example, argues that the effective social critic locates and appeals to a
community’s prior ‘shared understanding’ in levelling her or his criti-
cism.*! A people has a core of shared values and traditions, he says,
which can be renewed and reinvoked to motivate reflective social cri-
tique and action. Even more strongly, David Miller argues that only
the sense of commonality provided by nationality can support the
trust and mutual respect necessary for deliberation to begin.*2 Though
not appealing to commonality of culture or nation, in Beyond
Adversary Democracy Jane Mansbridge suggests that a participatory
democratic forum that relies on discussion applies only in contexts
where people already share many goals, interests, and premisses, and
much life experience. Where these are not shared, she suggests, an
adversary democracy is more appropriate.*?

There are at least two problems with the assumption that delibera-
tive democracy must proceed on the basis of common understanding.
First, in pluralist societies we cannot assume that we sufficiently share
understanding to which we can appeal in many situations of conflict
and solving collective problems. Most political units, even at a local
level, are multicultural. Every political unit has gender differences,
moreover, that are sources of different social experience and often dif-
ferent interests. Differences of class and/or occupation importantly
separate experience and culture in most societies. Under circum-
stances of pluralism, appeals to supposedly shared understandings
may be completely fair; on the other hand, they may exclude or mar-
ginalize some people or groups. This assumption of commonality con-
structs the political public as enclosed, implicitly saying that we can
co-operate with each other only if we distinguish ourselves together
from outsiders whom we define as different.* A political theory more
useful to the realities of plural and structurally differentiated societies,
and which furthers a norm of respect and co-operation, should give an
account of the practice and function of openness to difference. This
will be my task in Chapter 3.

*' Michael Walzer, The Company of Critics: Social Criticism and Political Commitment
in the Twentieth Century (New York: Basic Books, 1990).

*2 David Miller, Or Nationality (Oxford: Oxford University Press, 1995), 96-8.

*3 Mansbridge, Beyond Adversary Democracy.

# See Chantal Mouffe, “Democracy, Power and the “Political’, in Seyla Benhabib (ed.),
Democracy and Difference (Princeton: Princeton University Press, 1996), 255; William
Connolly, Identity/Difference (Ithaca, NY: Cornell University Press, 1993), 93; Iris
Marion Young, “The Ideal of Community and the Politics of Difference’, in Linda
Nicholson (ed.), Feminism/Postmodernism (New York: Routledge, 1990).
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Another problem with the assumption of a common good or shared
understanding prior to or as a condition of political communication 1s
that it obviates the need for the transformations from self-regarding to
enlarged thought which I earlier argued is an important aspect of a
discussion-based model of democracy. If dialogue succeeds primarily
when it appeals to what the participants all already share, then none
need revise their opinions or viewpoints in any serious way in order to
take account of other interests, opinions, or perspectives. Beyond this,
even if we understand that we need others to see what we all share, it
can easily happen that we each find in the other only a mirror for our-
selves.*®

Recognizing these problems, some theorists of deliberative demo-
cracy conceptualize unity not as the starting-point but as a goal of
political dialogue. On this view, participants transcend their subject-
ive, self-regarding perspective on political issues by putting aside their
particular interests and seeking the good of the whole. While partici-
pants in a democratic dialogue often begin with differences of culture,
perspective, and interest, the goal of discussion is to locate or create
common interests that all can share. To arrive at the common good it
may be necessary to work through differences, but difference 1tself is
something to be transcended, because it is partial and divisive.

Benjamin Barber is particularly strong on how processes of public
discussion move people from private interests to common interests.

It is as a citizen that the individual confronts the Other and adjusts his own
life plans to the dictates of a shared world. 7 am a creature of need and want;
we are a moral body whose existence depends on the common ordering of
individual needs and wants into a single vision of the future in which all can
share.*¢

This understanding of the deliberative process as seeking a common
interest or common good regards differences of identity, culwure,
interests, social position, or privilege as something to be bracketed and
transcended in public discourse and decision-making. Differences of
experience, interest, group solidarity, and social perspective are merely
private. Asserting them and seeking their recognition in public polit-
ical debate, on this view, only serves to divide people, produce
unworkable conflict, and remove the possibility for a genuinely pub-
lic discourse in which people look beyond their private interest and

45 See Iris Marion Young, ‘Asymmetrical Reciprocity: On Moral Respect, Wonder and
Enlarged thought’, in Intersecting Voices: Dilemmas of Gender, Political Philosophy and
Policy (Princeton: Princeton University Press, 1997).

46 Barber, Strong Democracy, 224.
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experience. This view sees the only alternatives as either a process of
aggregation of preferences in which each interest competes with the
others to get the most for themselves, without concern for others, or a
public-spirited dialogue which puts aside private interests and affilia-
tion.*” In Chapter 3 I argue that this is a false dichotomy.

I find three problems with the view that the goal of public discus-
sion ought to be the identification and implementation of a common
good or interest that transcends the particularities of interest, experi-
ence, and affiliation in the society.

First, under circumstances of social inequality, the idea of a common
good or general interest can often serve as a means of exclusion.
Assuming a discussion situation in which participants are differenti-
ated by social position or culture, and where some groups have greater
symbolic or material privilege than others, or where there are socially
or economically weak minorities, definitions of the common good are
likely to express the interests and perspectives of the dominant groups
in generalized terms. The less privileged are asked to put aside the
expression of their experience, which may require a different way of
speaking, or their grievances and demands must be suspended for the
sake of a common good whose definition is biased against them.* The
idea of a generalized and impartial public interest that transcends all
difference and division makes it more difficult to expose how the per-
spective of the privileged dominates the public agenda than it is when
people believe that politics is nothing but the naked competition of
interest.

Putting such a premium on a common good in the sense of values
and interests we all agree we share, furthermore, is liable to narrow the
possible agenda for deliberation and thereby effectively silence some
points of view. A deliberative process will be a sham if participants are
not committed to trying to come to an agreement about how to
address collective problems. People can aim at agreement in the sense
of being open to changing their positions as a result of discussion,
however, without acceding to the claim that there is a single set of
interests and order of goods to which they can all agree. Agreement is
best reached when it is treated as a means of co-operation and of
addressing collective problems which is situation-specific, thus not
binding for further problems, and thus provisional and renewable.
Agreement on ways of addressing specific problems, moreover, can

47 Jean Elshtain, Democracy on Trial (New York: Basic Books, 1995), esp. ch. 3.
* See Young, fustice and the Politics of Difference, ch. 4.
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leave intact differences of affiliation and perspective, and even give
them prominence in discussion.*®

Although the ideal of aiming to reach agreement normatively regu-
lates meaningful dialogue, conflict and disagreement are the usuval state
of affairs even in a well-structured deliberative democratic setting.
Dialogue participants open to and aiming for agreement must never-
theless acknowledge that conflict and disagreement are frequent, and
not be frightened away from democratic practice by their emergence.
Too strong a commitment to consensus as a common good can incline
some or all to advocate removing difficult issues from discussion for
the sake of agreement and preservation of the common good.
Sometimes those difficult issues matter deeply to one group because
they perceive themselves as suffering a basic injustice, but they are the
sources of deep disagreement because others in the society perceive
rectifying this alleged injustice as coming at w00 great a cost to them.
Deep disagreement can also arise when various groups have very dif-
ferent values, perspectives, and assumptions they bring to the issue. In
both of these sorts of situations—of basic conflict of interest or
value—the sources and terms of disagreement are exactly what every-
one should come to understand if they are to do justice. Serious and
open public dialogue is more likely under these circumstances to
reveal differences than a common good.>® A discussion is liable to
break down if participants with deep conflicts of interest and value
pretend they have common interests, because they are unable to air
their differences. If, on the other hand, they mutually acknowledge
their differences, and thereby mutually acknowledge that co-
operation between them requires aiming to make each understand the
others across those differences, then they are more likely to maintain
co-operation and occasionally arrive at rough-and-ready provisional
agreement. Where there are structural conflicts of interest generating
deep conflicts of interest, processes of political communication are
more about struggle than agreement.

Assuming Face-to-Face Discussion

Many contemporary theorists of deliberative democracy at least
implicitly assume that deliberations occur in a single forum where

49 T rake this to be the spirit behind Rawls’s notion of an ‘overlapping consensus’. See
Political Liberalism (New York: Columbia University Press, 1993).

3¢ See Jack Knight and James Johnson, ‘Aggregation and Deliberation: On the
Possibility of Democratic Legitimacy’, Political Theory, 22/2 (May 1994), 277-98.
Mansbridge makes a similar point in her essay *Activism Writ Small, Deliberation Writ
Large’.
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deliberators face each other directly, whether in small civic settings or
in legislatures. Jane Mansbridge looks to the New England town meet-
ing and small co-operative service-providers for her theorizing an
alternative to interest-based adversary democracy. Benjamin Barber
recommends neighbourhood meeting groups as the basis of strong
discussion-based participatory institutions. While he thinks that dis-
cursive designs should extend to global as well as local issues, John
Dryzek rejects representative institutions from the ideal of discursive
democracy.*! James Fishkin proposes a ‘deliberative opinion poll’ as a
means of adapting the requirement of small-group face-to-face discus-
sion and decision-making to the context of mass democracy.

Without question, democracy cannot function well unless there is
freedom of association and civic culture that encourages people to meet
in small groups to discuss the issues that press on their collective life. A
discussion-based democratic theory will be irrelevant to contemporary
society, however, unless it can apply its values, norms, and insights to
large-scale politics of millions of people linked by dense social and eco-
nomic processes and legal framework. The major problems and con-
flicts that face most democracies now appear within the context of
large-scale mass society, indeed global society: how to get relief to vic-
tims of disaster thousands of miles away; how to structure the relations
of millions of people from diverse ethnic and religious groups densely
packed in the neighbourhoods of a city so that there will be less vio-
lence and more co-operation among them; how to organize and finance
a national retirement system most prudently and justly. Transporta-
tion, communication, and economic interdependence have made it
unlikely that we could reverse the process of the globalization of soci-
eties. Democratic politics must respond to this scale, and thus must
involve millions of people related to one another through democratic
institutions. The challenge for a theory of discussion-based democracy
is to explain how its norms and values can apply to mass polities where
the relations among members are complexly mediated rather than
direct and face to face. This requires, among other things, a political
theory of representation consistent with those norms. Chapter 4 pro-
poses some elements of such a theory of representation.

Bewitched by the image of small-group face-to-face interaction, a
model of deliberative democracy often implicitly assumes what Jurgen
Habermas calls a ‘centred” image of the democratic process.52 In this
image a single deliberative body, say a legislature or a constitutional

51 Dryzek, Discursive Demacracy, 41.
52 Habermas, Between Facts and Norms, 296-307.
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convention, can take the society as a whole as the object of its deliber-
ations, and discuss the best and most just way to order its institutions
and make its rules. While the decision-making process takes place over
time, it is a single process with a beginning and an end. The centred
image of deliberative democracy implicitly thinks of the democratic
process as one big meeting at the conclusion of which decisions are
made, we hope justly. In contrast to this image, with Habermas 1
advocate a ‘decentred’ conception of politics and society. According to
this concept, we cannot conceive of the subject-matter of democracy
as the organization of society as a whole. Society is bigger than poli-
tics and outruns political institutions, and thus democratic politics
must be thought of as taking place within the context of large and
complex socizl processes the whole of which cannot come into view,
let alone under decision-making control.

In a decentred model of deliberative democracy, moreover, the
democratic process cannot be identified with one institution or set of
institutions—the state, or legislative bodies, or courts, etc. Rather, the
processes of communication that give normative and rational meaning
to democracy occur as flows and exchanges among various social sec-
tors not brought together under 2 unifying principle.> While there are
meetings and discussion in this process, there is no final moment of
decision, such that the democratic forum can itself come under review.
The norm-guided communicative process of open and public demo-
cracy occurs across wide distances and over long times, with diverse
social sectors speaking to one another across differences of perspective
as well as space and time. As I will elaborate in Chapter 5, such a
decentred view of the democratic process gives more prominence to
processes of discussion and citizen involvement in the associations of
civil society than do most theories of deliberation. On this conception,
democratic communication and influence flows between non-state
institutions of civil society and state institutions.>*

The notion that democracy is decentred differs from saying that its
jurisdictions and authority are decentralized. Democracy is decentral-
ized, as I understand that term, when its policy-making and enforce-
ment authority is dispersed among small, relatively unco-ordinated
jurisdictions. These two concepts are independent. A decentralized
democracy is likely to be centred in the sense that Habermas and I

52 See Claude Leforr, The Political Forms of Modern Socety (Cambridge, Mass.: MIT
Press, 1986}, chs. 9 and 10; see also Chantal Mouffe, ‘Democratic Citzenship and the
Political Community’, in The Retwurn of the Political (Londor: Verso, 1993).

34 See Jean Cohen and Andrew Arato, Civil Society and Political Theory (Cambridge,
Mass.: MIT Press, 1992); Bohman, Peblic Deliberation, ch. 4.
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reject; people often advocate decentralization, that is, because they
desire or have an image of authentic democratic process as occurring
in a single face-to-face forum. As I will discuss in Chapter 6, the
virtues of localism should be rethought precisely in light of the facts of
interdependent mass societies.

Assuming a Norm of Order

None of the theoretical advocates of a model of deliberative demo-
cracy explicitly specify that deliberation carries particular norms of
order. Nevertheless, in everyday political contexts the invocation of
deliberative norms frequently appeals to the good of deliberation as a
means of discrediting or excluding modes of political communication
deemed disorderly or disruptive. Not infrequently those who assume
a stance of rational deliberators in public discourse invoke a narrow
image of ‘civility’ that rules ‘out of order’ forms of political commun-
ication other than prepared statements calmly delivered. On this view,
rowdy street demonstrations where thousands of people carry funny
or sarcastic banners and chant slogans directed critically at powerful
actors, which disrupt normal traffic and force bystanders to listen and
look at their signs, go beyond the bounds of deliberative civility. Such
an attitude that equates deliberation with orderliness similarly con-
demns and excludes actions like unfurling banners or displaying sym-
bolic objects with the intent of disrupting bureaucratic or
parliamentary routines in order to call attention to issues or positions
that those performing the acts believe have been wrongly excluded
from a deliberative agenda.>

These examples refer to the way that critics sometimes bring their
issues before a public. Ideas of deliberation, reasonableness, or civility
are often used to locate some people as temperate and to label as
‘extreme’ others who use more demonstrative and disruptive means.
An opposition between ‘moderate’ and ‘extreme’ often appears as a
description of views expressed, moreover, and not merely their man-
ner of expression. In this construction, orderly deliberation stays
within a certain ‘moderate’ range of assumptions, alternatives, or
forms of expression. Those who question those assumptions or the
range of alternatives dominant discourse offers for addressing an issue
are labelled ‘extreme’. The label suggests that the people who hold
those views are unreasonable, and excludes their views from consider-
ation without giving them any hearing,

33 Compare Sanders, ‘Against Deliberation’, 361. '
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To the extent that norms of deliberative democracy oppose disor-
derly, demonstrative, and disruptive political behaviour or label a cer-
tain range of positions extreme in order to dismiss them, such norms
wrongfully exclude some opinions and modes of their expression. A
discussion-based model of democracy must not devalue public polit-
ical demonstration in particular, which is usually disorderly and
disruptive to some degree, and whose planners sometimes aim to max-
imize its disruptiveness. Public demonstration is a most important and
often effective mode of expressing opposition and criticism, and of
calling powerful actors to account. Without creative protest action and
mass mobilization, 2 democracy is insipid and weak. Yet many whose
voices and opinions would receive more attention by means of public
demonstration decline to engage in or support such actions, for tear of
being thought uncivil and unreasonable.

In criticizing an implicit norm of orderliness I do not mean to sug-
gest that in politics anything goes. As I articulated it earlier in this
chapter, the norm of reasonableness is central to political communica-
tion that aims to solve collective problems and promote justice. There
I specified that being a reasonable citizen means pressing one’s claims
on others with the conviction that they are just claims. The reasonable
person is therefore obliged to try to persuade others of the justice of
Lis or her claims and to exhibit a willingness to be persuaded by them.
Being reasonable thus entails non-violence: one does not attempt or
threaten to harm or eliminate those with whom one disagrees, or those
who challenge one’s privilege, or those one believes are dominative or

oppressive, or just plain wrong. Some images of civility, however, tend
to categorize as a weaker form of violence certain forms of protest or
demonstration that aim to make a point to others, call attention to
issues, or otherwise address others in a rowdy and insistent way. What
are the appropriate limits to demonstration and protest is surely con-
testable, but in a deep democratic society the presumption should be
in favour of the protesters that their purpose is to persuade.

Being reasonable, furthermore, entails expressing persuasive dis-
agreement in terms of basic respect: one cannot express disagreement
with, or criticism and judgement of, the actions and opinions of oth-
ers in terms that imply that one’s opponents are less than human or
that their views do not deserve an equal hearing because of who they
are—as long as they are willing to listen in wrn. Thus ‘hate speech’
aimed at denigrating the persons or affiliations of some members of
the polity, or which threatens them with violence or aims to incite vio-
lence against or harassment of some members of the polity, is rightly
condemned as ‘uncivil’. Especially under circumstances where there
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are serious conflicts that arise from structural positions of privilege
and disadvantage, and/or where a subordinated, less powerful (g)r
g;l?s:}llty group finds its interests ignored in public debate, members
ot such groups do not violate norms of reasonableness if they engage
in seriously dlsrup_twe actions, or express their claims with angry a%cﬁ-
sations. Disorderliness is an important tool of critical communication
atmed at calling attention to the unreasonableness of others—their
donunathn over the terms of debate, their acts of exclusion of some
people or issues from consideration, their use of their power ro cut off
debate, their reliance on stereotypes and mere derisio£.56 oo
~ Both here and in some of my earlier criticisms of some accounts and
images of deliberative democracy” 1 aim to challenge an identification
of reasonable open public debate with polite, orderly, dispassionate
gentlemanly argument. As against this image of a normative ideal of
democratic politics I join with several other contemporary political
theorists in endorsing a more ‘agonistic’ model of democratic grocess
According to Chantal Mouffe, for example, some theories of liberai
democracy attempt to resolve social pluralism into a political unity in
a manner that subordinates political expression to an overl ratior);al
istic set of normative requirements and thereby theorizes azay anta A
onism and contestation as endemic to the process of democrat%c
politics. Mouffe proposes an ‘agonistic pluralism’ as constitutive of
modern democracy. Modern societies are rife with conflict derivin
_frorp injustice, greed, bias, and value difference. Democracy is a set %
institutions that transforms mere exclusion and 0pposit)iron to t}?e

other into engaged antagoni ithi
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¢ Holloway Sparks pro i “dissi iti
_ y S poses an idea of ‘dissident’ citizenship in which di
f:éarzs:ll:;?esc;zﬁug}es has a role bll.l)t wl:lich nevertheless preserves tﬁclgo:;il?i:lirf l;?l(;iegrclvy
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o 0% . cuvist Women®, Hypatia: Journal of Feminist Philosophy, 12/4 (Fall 1997),
57 Iris Marion Young, ‘C icati
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s, see also -onnolly, Identity/Difference; Wendy Brown, States of Injury (Princeton:
niversity Press, 1995); and Bonnie Honig, Political Theory and the
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1 prefer to call to the normal condition of democratic debate a
process of struggle. In a society where there are social group differ-
ences and significant injustice, democratic politics ought to be a
process of struggle. Far from a face-off in enemy opposition, struggle
is a process of communicative engagement of citizens with one
another. People of differing social positions or intetests must struggle
to raise issues because others may be threatened by those issues or
they may simply think that different issues are more important. Once
the issues that concern them are on the agenda, citizens must struggle
with others over the terms in which they will engage the issue, they
must struggle to get their views heard, and must struggle to persuade
others. The field of struggle is not level; some groups and sectors are
often at a disadvantage. Fair, open, and inclusive democratic processes
should attend to such disadvantages and institutionalize compen-
satory measures for exclusion. Because disadvantaged and excluded
sectors cannot wait for the process to become fair, because there are
often so many contending interests and issues, oppressed and disad-
vantaged groups have no alternative but to struggle for greater justice
under conditions of inequality. The process of democratic struggle is
an attempt to engage others in debate about social problems and pro-
posed solutions, engage them in a project of explaining and justifying
their positions. Disorderly, disruptive, annoying, or distracting means
of communication are often necessary or effective elements in such
efforts to engage others in debate over issues and outcomes.

In response to this depiction of democratic process as agonistic, 2
process of engaged struggle, one might raise the following question.
How is this endorsement of institutionalized conflict and struggle dif-
ferent from the aggregative model of democracy I rejected at the
beginning of this chapter? The aggregative model, you recall, under-
stands democracy as a process of competition zmong divergent policy
preferences, where the preferences held by the majority wins the pol-
icy batle. I criticized this model of democracy because it has no way
of distinguishing normatively legitimate outcomes from the will of the
powerful, and makes no distinction between subjective preferences
and more objective judgements of justice or rightness.

Displacement of Polities (Ithaca, NY: Cornell University Press, 1993). Both some of those
who promote this agonistic interpretation of democratic politics and those suspicious of it
suggest that such an interpreration is incompatible with an attitude of reasonableness where
participants aim at agreement even as they are willing to uncover disagreement. Maria Pia
Lara argues, however, that a robust communicative democracy contains both agonistic and
consensual moments; see Lara, Moral Textures: Feminist Narratives in the Public Spheve
(Cambridge: Polity Press, 1998), introd.
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Some of i :
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